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ARTICLE | - ENACTMENT, INTENT AND DEFINITIONS OF ZONING
ORDINANCE

Section 101 - Enactment

In accordance with the Vermont Planning and Development Acl. hereinafler referred to as the
"Act". 24 V.S A Chapter 117. Section 4411_ el seq.. there are hereby eslablished Zoning
Reguiations lar the Town of Faw Haven which are sel forth in the lext and maps thal
constitute these regulations. These reguiations shall be known as the "Town of Farr Haven

Zoning Regulations.”

Section 102 - Intent

Il ts the inlent of these Zoning Regulations (o provide for orderly community growth, and (0
further the purposes estabiished in the "Act". 24 V.S A, Chapter | {7, Section 4302, and (o

implement the dulv adopied Town Plan.

Section 103 - Word Definitions

Except where specifically defined heremn. all words used in these Regulations shall carrv thenr
customary meanings. Words used in Lhe present lense include the [uture and the singular
includes the plural; the word "lot" includes “plot"; the word "shall" means mandatory:
"occupted" or "used" shali be considered as though fotlowed by "or intended, arranged or
designed 1o be used or occupied": "person” includes individual. parmership. association.
corporation. company or organization: "Construction™ mcludes reconstruction. structural
alteration. demolition, or erection of a structure. The word "Act" in these Regulations shall be

considered as though followed by "as amended {rom Lime to tme."

Section 104 - Interpretation

Doubt as to the precise meaning of any word used in these regutations shall be clarified by the
Zoning Board of Adjustment.

Section 105 - Term Definitions

Accessory Apartment. A separale. complele housekeeping unit that is located within or
appurtenanl Lo an owner-occupled singie [amily dwelling and has sulTictent wastewater
capacity. and does not exceed 30 percent of the lotal habilable Moor area of the single fanulyv
chwelling and meets all applicabie setbacks, coverape and parking requirements of the byviaws.

Accessory Building - Smalt: One small accessory building associaled with residential use
which s less the 64 square feel in floor area, less then eight (8) fee! in height and is not
focated within the required setback areas.

Accessory Use or Accessory structure: A use or structure customartly incidental and
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or structure and located on the same lot.  Examples of

subordinate lo the principle use
d 10 the foltowing: shed, garage, swimminy

accessory structure include, but are not limite
pool. dish anienna See also Section 917

Accepted Agricultural practices: The use of land [or raising crops or animals, as definec by

the Secretary of Agniculture, Food and Markets, in accordance with the Act [§4413(d}|. See
section | 202,

Agricuitural Structure: See {arm structures.
Animal Grooming: A [arrier service, pel grooming service. velerinary service or olher
similar services for care of animals.

m the Nood plain within a community subjecl Lo &

Area of Special Flood Hazard: The land
The area includes all A zone

one perceni or greater chance of flooding in a given vear.
designations on the Flood Insurance Rale Map

y for the sale of motor fuel and

Auto Service Statipn: Building or land which 1 used primart
See also Section 407

oil. or for lubrication, washing, repait or servicing of vehicles.

Bar- See Night Club.

Rase Flood: A flood having a one percent chance of being equaled or exceeded in any given

vear

Basement: A story partly or whoily underground. A basement shall be counted as a story if
ihe verlical distance between its floor and ceiling at any point is over [ive feet.

on of the traveting public

Bed & Breakfast: An owner-operated 1nn for the accommodati
inn may include lodging.

providing lodging and meals in a family atmosphere. A country
housing for owners and employees, and pubiic dining faciliues

Board: The Fair Haven Zomng Board ol Adjustment.

¢ (including an awning or other similar covering,

Building: Any struclure having a roo
he shelter, housing or enclosure of

whether or not permanent in nature) and intended for t
persons, animals or materials.
plane at the main finished grade ievel of

asured between the
rior Tace of the outermost

Building Area: Totl of area laken on & horizonial
all buildings exclusive of uncovered porches. terraces and steps, me
exlerior faces of wails or, where there are no walis. between the exie

roo! supports.

Building Coverage: The percentage which the total area of all buildings on the lot bears 10

the area of (he fol
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Building Height: The vertical distance (rom the average fnighed srade surrounding the
building to a the ighest point of the roof

Building Line: A line paraliei 10 a street al a dislance equal 10 he required front vard oraca
greater distance when otherwise legallv established by the municipality or by privale

covenan!
Cabaret; See Bar and/or Night Club

Camp: A building sutlable {or seasonal or lemporary living purposes and never occupled {or
more than three (3) months in anv (wetve {12) month period and without indoor plumbing

lacililies,

Changeable copy sign: A sign or portion thereof with characlers. letlers or itlustrations thal
can be changed or rearranged without altlering the lace of the sign.

Church: An nstitution thal peopie regularly atlend lo participate in or hold religious services.
meetings and other activities The term church shall not carry a secular connotation and shail
include buildings in which religious services ol any denomunation are held or where clergy

reside.

Conflict of Interest means any one ol the lollowing;
|. A direct or indirect personal interest of a commussion/board member/zontag officer
hts or her spouse. household member, child. siepchiid. parent. grandparent.
grandchiid. sibling. aunt or uncte. brother or sister in law. business associate,
ceeding, application or any other

amplover or emplovese, in the cuicome of a cause, progeed:

matter pending.

A direct or indirect financial interest of a commission/board member/zoning officer.
his or her spouse, household member, child, stepchild, parent, grandparent,
grandchild. sibling. aunt or uncle, brother or sister in law. business associate.
empiover or emplovee. in the outcome of a cause, proceeding, applicalion or any other

matler pending.

.[‘\)

3. A situation where a commission/board member/zoning officer has publicly displaved
a prejudgment of the merits of a particular proceeding before the commission/board.
This shall nol apply 1o a member’s particular political views or general opinion on a

given issue,

4. A situation where a commission/board member has not disclosed ex parle
communications with a party in a proceeding belore the conimnission/board,

Community Care Home: See Residential Care Home

Community Center: A public or privale meeting hall, piace of assembly . museum. art
gatlery, library. education lacility, or uses ol a similar nature, nol operated primarity For profit,

-
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roperly facing on lwo streets shall he considered (o have two [tont vards. The

Corner Lot: P
hen determiming sel-bach requirements

remaining acreage shall be considered a side yard w
Country Inn: See Bed & Break(ast.

Dance Hall: A room. hall, eating place, or buiiding which s open 10 the public. {or which
admission 1s charged at all imes and occasions when dancing occuis.

Development (Outside the Flood Hacard Area):

(1) any construction which serves Lo creale or 10 alter the dimensional aspects of the ext
re-siding. and reshingling shall not be considered alterations.)

dd. expand. or change the use of any structure

ernor

ol any structure. (
(2) any construction which serves Lo create, a

or land.
j any relocation of a structure, or seclion of a structure from, to. or upon & lot.

3
4) an activity or use of land or a building (such as quarrying, excavating. road buttding. o
subdivision) which will expand or change 11s present use.

r

zard Area): The division of a parcel intc twe or more
ersion. structural alteration, refocation or
mining, excavation or landfill. and
land or extension of use of land.

Deveiopment (Within the Fiood Ha
parcels, the construction, raconsiruclion. conv
enlargement of any building or other structure, ot of any
any change in the use of any buiiding or other structure or

District: A specific portion of the Town as established by the provisions of these regulations

and the zoning map.

Dwelling: A building or part of a buiiding which contamns living. eating and sleepimg
accommodations {or permanenl occupancy.

Dwelling, Duplex: Building used as living quarters by two famifies, living independently of
each other. (does not include accessory apartmenis)

Dweiling, Single-Family: A detached building (including a manulactured home) used as
living quarters by one {amily.

Dwelling, Multi-Famity: Building used as living quarters by three or more families, living

independently of each other.
pancy as a residence and

Dwelling Unit: A portion of a building occupied or suitable {or occu
ekeeping umit

arranged for the use of one or more individuais living as a single hous

Famity: One (]) or more persons living, sieeping, cooking and eatting on the same premises
as a single housekeeping unit, provided that unless all members are related by blood, marriage
or adoption, no such single housekeeping unit shall contain more than five (5) members.

Farm Structure: A building, enclosure, or lence for housing livestock, raising horli culturai or

s




agronomic plants. or carrving oul other praclices associated with accepted agriculturai or

farming practices. including a silo. as “farming” ts defined in subsection GOOT(ZZ) ol Title 10,

bul excludes a dwellig Tor human habitation See also sections [ 202 and Y23

Fence: Anvibig constructed or erecled 10 acl as & barrier Lo lravel either on foot or by
vehicle A lence is considered a structure for zoning purposes. Temporary garden {ences are
exempl. A fense will be considered struclure uniess it 1s four (4) leet or less in height and s

used to enclose a garden or animal pen.

Floodproofed or Floodproofing: Any combination ol structural and non-structural
additions. changes. or adjustmenls (o structures that reduce ot eliminate Mood damage to real
gslate or improved real property, water and sanitary facilities, structures and Lheir contents.

Fioodway: The channel of a nver or other waiercourse and the adjacenl land areas thal mus!
be reserved in order to discharge the base flood without cumuialively increasing the water

surface elevation more than one fool.
Flush-mounted sign: A flush-mounled sign ts one tht 1s mounted [lat lo a wall.
Free Standing sign: Any sign which is wholly mdependent ol a buitding lor support.

Guest House: The letting of rooms or furnishing of board in a dwetling by the occupant
thereo!l 1o a total of not more than six (6) persons in additior to the famuly of such occuparnt.

Hazardous Waste Management Facility: Hazardous wasle management facilitv Tor which a

i Pl Pl i) Fa T VI TR . NI - . 2ot -
noiice of inieni 1o constiuci has been received under 10 V.5 A $0600a

Heaith Care Facility: Any establishmen( where human palients are examuned and treated by
doctors or dentists but not hospttalized overnight.

Health Club: A facility where members or non-members use equipment or space for the
purpose of phvsical activity.

Home Occupation: The use of a minor portion of a residence and use of a residential
accesson building by a resident (or an occupation thai does not have an undue adverse elTect.

or change the character of the district. See section 90|

Hotel, knn, Motel: A building or portion thereol kept. used, maintained. advertised or held
oul to the public to provide overnight accommodations to said public for compensation. by the
renting of rooms or a bed within a room. The rental of an entire dwelling unit does not

constitute a lodging operation.

Industry: Includes the [ollowing

a. Manufacturing, including the production. assembling, processing, cieaning, (esting.
and distribution ol materials, poods. FoodstulTs. and products in plants.
-3




. Wholesaling or storage {actliues
Scientific laboralories or research [acilines
Industrial park.
Laundry or cieaning [acilities.
Bulk materials sales or storage.
. Machinery sales, storage, rental, or repaiy
. Trade or construction shops.
Utility plants or facilities.
Transportation facilities.
Earth and/or mineral resource extraction and processtng,

o0 o

Industry, Light: includes the manufacture, predominantly {rom previously prepared
maleriats, of finished products or parts, including processing, fabrication, assembiy. treatment.
packaging, incidental storage, sales and distribution of such preducts bul excludirg heavy
industrial processing. Includes research facilities, storage facilities and simtlar uses.

Informational sign beard: A sign board placed on municipal or school property lor the
purpose of providing information about town and school meetings, events and public notices

thal have & communtty wide benefit.
Impervious Surface: Means any manmade surfaces including paved and unpaved roads.
parking areas, roofs, driveways and walkways [rom which precipitation runs off rather than

infiltrates.

Lodge: See Hotel,

Lot: A parcel of land held n ownership separate from surrounding properties,

Lot Area: Total contiguous area within the property lines of a lot caiculaled by horizontal
projection, bul excluding any parl thereol lying within the boundaries of any pubiic body of

waiter, or within any pubtic vehicular nght-of-way, existing or proposed.

Lot Depth: The mean distance between the tol [romtage and the rear lot line measured al right

angies to the lot frontage,

Lot Frontage: The iength of any side of a lot which abuts a public or private right-of-way

Mobile Home: A structure or type of manufactured home that is buih on a permanent chassis
and is designed 1o be used as a dweiling with or without a permanent [oundation, includes

plumbing, heating, cooling, and electrical systems. and is:
« Transportable i one or more sections. and

at least erght feet wide or 40 (eet long or when erecied has at least 320 square {eel
or if the structure was construcled prior 1o June 15,1976, at least eight feet wide

or 32 [eet long; or




any struclure thal meets all the requirements of this subdivision except [or size and
for which the manufacturer voluntarity flies a certificatton required by the U.S.
Departmen! of Housing and Urban Developmen and complies with the standards
sstablished under Title 42 of the U.S. Code. 10 V.S. A § 6Z01(1)

(or Prefabricated) Housing: A dwelling unil congtructed on-site and composed of
ally assembled s a manufacturing plant and transported to the building

bul is not constructed or equipped with a permanent hitch or olher
behind a motor vehicle. and which does nol have

Modular
components substanti
siie for final assembly.
device allowing it to be atlached or towed
permanently atlached Lo its body or frame any wheels or axies.

Mobile Home Park: Any parcel of land under singte or common ownership or conlrol which
contains. or is designed. laid oul or adapted lo accommodate more (kan two mobiie homes.
Nothing herein shall be construed to apply 1o premises used solely for storage or display of
mobile homes. Mobile Home Park does not mean any parcel ol land under the ownership of
an agricuttural emplover who may provide up (o four mobile homes used by full-time workers
or empiovees of the agricultural emplover as a benefit or condition of empiovment or any
parcel of land used solely on a seasonal hasis for vacation or recreational mobtie homes. 10

V.S AL §6201(2).

Mobile Home Lot: Any parcel of land provided {or the placement of a singte moblie home
lor the exclusive use ol 1ls occupants.

Motel: Building containing individual units with separate outside entrances and which are
rented primarilv lo (he traveling public.

Motor Home: Vehicle equipped with sleeping accommodations and possible kitchen and
other [acilities designed lor highway travel

Night Club: A place ol business whose primary function is serving alcoholic beverages and
providing entertainment, including dancing.

Non-conforming Lot: A lot or parcel that does not conform 1o the present bylaws covering
dimensional requirements but was in conformance with all applicable regulations at the time

ol ils onigin.

Non-conforming Structure. A siructure or part of a structure that does not conform to the
present byiaws bul did conform 1o all applicable laws. ordinances. and regulations prior to the
enactment ol the present bylaws. including a structure tmproperly authorized as a result of
error bv the admunistrative officer.

Non-conforming Use. A use of land. building or premises that does not conform to the
present bylaws but did conform to all appiicable laws, ordinances, and regulations prior (o the
enactment of the present bylaws, including a use improperly authorized as a result of error by

the admimstrative ofTicer.




Nursing Home: A place, other than a hospital, which maintains and operates facilities. fos
profit or otherwise, accommodaling two or more persons unrelated to the home operator. whi
are suffering from illness. disease, injurv or deformity and require twenty-four hour nursing
care. Nursing home shall include Intensive Care, Skitled Care. intermediate Care, Minimum

Nurstg Care and Convalescent facililies

Office: See Professional/Business Office

On-Premises Sign: Any accessory sign which directs atiention 1o a business, prolession,
commaodity, service or entertainment carried on, sold, or offered on the same premuses.

Open Space: The space on a lol not occupied by a structure or butlding or paved area.

Outdoor Recreation: Outdoor sports such as skiing, hiking, tennis, gol(, horseback riding.
fishing, hunting, swimming, and sirnilar activities which may require structures necessary 1o

and incidental 10 the actual carrying on of such activities.
Park, Privately Owned: An ares designed primarily for a specific recreational use such as a
skate-park.

Park, Public Use: A trac! of land set aside [or public use and enjoyment.

»arking Space: A designated space outside the righi-ol-way or dnveway. used for the
parking of one motor vehicle, with practical access to the street or right-of-way. and surfaced

sufTicientlv [or vear-round use. See Article VI

Place of Worship: See Church.

Planned Unit Development: means one or more lols, tracts, or parcels of land to be
developed as a single entity. The plan may propose any authorized combinatton of density or
Intensity transfers or increases, as well as the mixing of land uses. This plan. as authorized.,
may deviale [rom bylaw requirements that are otherwise applicable (o the area in which 1t 1
iocaled with respect 10 lot size, bulk. or type of dwelling or buiiding. use, density, iniensity, lol
coverage. parking, required common open space. or other standards.

Playground: An outdoor area set aside [or recrealion and play. usually equipped with

seesaws, swings and the like.
Premises; A lol. as defined in this section.

Principal Building: A building in which the main, primary or principal use of the property 1s
conducted. Attached garages, sheds, covered porches, or carports open al the sides but
roofed, are part of the principai building.

Private Club: A building or portion of a building or use open to club members and therr
R




guests. and not 10 the general public. and nol operated [or profit.

Professional / Business Office: Building or portion ol a building used to offer a service ol a

professional . business. or medical nature,

Projecting Sign: A sign that 16 wholly or partly dependent upon a structure for support and
which projects more (han 6 inches from such structure.

Property Line: The line dividing adjacent parcels of land or a parcel of land from a public

highwav right-of-way.

Public Assembly Use: The use of a building or portion thereol for meeting or gathering such
as in an auditonum, theater, public hatl, or meeting hall.

Public Water Supply: Public waler supply arcas and assoclaied [acililies.
Rear Lot Line: A lot line opposite and most distant [rom any lot (romage.

Regional Solid Waste Management Facility: Regional Solid Waste Management Facililies
certified under 1¢ VSA chapter |59

Residential Care Home / Group Heme. A facility serving as the primary residence ol
multiple handicapped or disabled persons and operating as a single housekeeping unit. See

also section 919,

Restaurant: An establishment that primarily serves food to persons seated within the buiiding

and / or adjacent outdoor seating. This inciudes cafes. iearooms. and outdoor cafes.

Retail Sales or services: Includes shop and store for the sale of retatl goods. personal service
shops. department stores and commercial schools, and shal! exclude any drive-up services,
free-standing retail stands, auto service stations, molor vehicle repair service shops and motor

vehicie sales deajerships.

Retail sales or services, small: A building or structure, not exceeding 5,000 square [ee n
gross square foolage. which otherwise meets the definition of retail sales or services.

School: A buiiding or portion thereof used lor educational purposes including parochial.
private or public schools, and institutions of higher iearning certified by the Vermont

Department of Education.

Setback: The distance rom the lot frontage or a property lime Lo a building or slructure,
excepting fences, signs and stone walls. measured (o its nearest wall. porch, or deck, but not to

sleps or normal roof overhang.

Fronl Setback. Distance between a building or structure and Jot {rontage.
Rear Setback: Distance between a building or structure and a rear [of line.

a.




Side Selback  Distance between a building or structure and a property line other than Jot
: [rontage or a rear [ot hine
Sign: Anv siructure, display. device or representation which is designed or used o adverlise
or call attention to anv thing, person, business, acti vity or place and 1s visible from any
highway or other right-of-way. It does nol include the flag, pennanl or insignia of any naton.

staie or lown. See Article VI

Sign Plaza: A free standing ladder type structure with individual sign pancls of uniform design and

s17¢.
Siate quarrying & other extraction: a pilin the earth [rom which slate or other minerals are

extracted. See section 410

State or Community Owned facilities and institutions: buildings and acilities owned by
the Town of Fair Haven or the State ol Vermont.

Street: A thoroughlare, road, highway or public way open and available 1o public use.
“Sireet” shall mean the entire width of the right of way.

Street Line The line dividing the streel and a lot as dedicated by deed or record. Where the
width of a street is nol established or can not be determined. the street line shall be considered
to be 25 feet on each side of the center {ine of the traveled portion of the streetl.

Structure: Anything which ts constructed or erected on a ot for purposes other than on-srte
recreational use or aesthetics and which is not easily moved from. to, or upon a lot.

Examples of "Structure” include principal buildings, detached accessory buildimgs. covered
porches, decks, signs, dish antennas larger than 48 inches. lennis courts. in-ground swimming
poots and pools bounded by decks, and other similar construction. A ence wil! be considered
2 structure unless it is four (4) feet or less in height and is used to enclose a garden or antmal
per. "Structure” 15 nol intended to'include tems such as children’s playground equipment,
(ree-houses, trellises, sundials, landscaping ponds/pools, unattached above ground pools,
mailboxes. flag poies, bird houses and [eeders. basketball hoops whether mounted on
buildings or freestanding, buildings used solety for the shelter ol household pets (not raised

for commercial purposes), and other such conslruction.
Subdivision: A lot which has been divided into two or more lols.

Substantial lmprovement: Amy repair, reconsiruction, or improvement of a structure, the
cost of which equals or exceeds S0 percent of the market value of the structure either (a)
before the improvement or repair is staried or (b) if the structure has been damaged. and 1s
being restored 1o its condition before the damage occurred. The term does not include either
(1) any project for improvement of a structure 1o comply with existing state or local health,
sanitary, or safety code specifications which are solely necessary |o assure safe living
conditions or (2) any alteration of a structure listed on the National Register of Historic Places

or a State Inventory of Historic Sites.
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Temporary: Unless otherwise delined. shall mean up Lo s (6) maonths

Tourist Cabin. A residenual structure with or without kilchen factlities. and primari v

intended for the accommodation of traveling public.

Traiter: Any vehicle manufactured for use as sleeping, camping. or hving quarters mounted
on wheels and any vehicle which is customarily lowed by a motor vehicle and used lor
carrving goods. equipment. machinery. boats or used as an office.

Travel Trailers A mobile vehicle designed for shori-lerm occupancy. overnight lodging. or
camping purposes. capable of being lowed or sel(-propelled or a camper body usuaily
mounted on a truck.

Veterinary Services: See Animal Grooming

Wholesale Sales / Services: An estabiishment primarilv engaged in selling and / or
distributing merchandise Lo retailers. Lo industrial. commercial, ingtitutional, or business users.

or Lo other wholesalers

Yard, Frent: An open space between the principal building and the front fot line. extending
the lul! width of the ol or in the case ol a corner lot, exlending aiong all streets.

Vard, Rear: An open space between the principal building and  rear lot line. extending the
full width of the lot. except that in the case of a corner lot. there is no rear vard.

Yard. Side: An open space between the principai building and a side lot line. extending from
the front vard to the rear vard. or in the case of a comer lol. extending aiong all property lines

excepl street lines. Any yard not a front yard or a rear yard shall be deemed a side vard.

Yard, Depth or Width of: The depth of front and rear vards and the width of side vards shall
be measured perpendiculariv (o the respective lol lines.

ARTICLE I1 - ESTABLISHMENT OF ZONING DISTRICTS AND MAP

Section 201 — Zoning Districts

Fair Haven is hereby divided into the following Zoning Districts as shown on the Town

Zoning Map:

«  Downiown

.+ Residentlial

+ River Mixed Use
»  Commercial

«  Industrial

. Rural




- Recreation
«  Walershed

»  Flood Hlazard Area
The permitted and conditional uses in each district are as specified in Article HE Table of

Lises — Tabie |.

The minimum lot sizes. set back requirements. lot {rontage requirements, and height
limitations for each district are as specified in Articie [II: Table 2 ~ Dimensional

Requirements.

Secti 02 - ing M:

The location and boundaries of Zonng Districts are established as shown on the Official
Zoning Map which 1s hereby made a part of these zoning regulations, No changes shali be
made to the Officiai Zoning Map excepl I accordance with the procedures for amending

soning regulations.
Regardless of the existence of’ cbpnes of the Official Zoning Map which may periodically be

made or published, the OfTicial Zomng Map shall be that focated in the Town Office and shall
be the final authority as (o the current zoning status of land and water areas.

. Domiontown

Purpose: To promote renovation and re-use ol husioric structures in Downtown Fair Haven
and to promote the construction of buildings tn keeping with the existing built environment
and The Fair Haven Green. Regulations for this district are intended Lo promote commercial
and residential activity and maintam the area as the center ol activity for the lown. Regulations
are flexible to allow for creative uses of upper stories {or residential, commercial, or

enlertainment purposes

2. Revidential

Purpose: To promote single- and mult-family residental nelghborhoods within a short
distance of Fair Haven Village and allow lor uses incidental to or harmonious with the area’s
character. No commercial or industrial use may be estabiished within the residential districl
except for permitted home occupations.

3. River Mixed Usc

Purpese: Lo promoie a mix of residential and commercial use of land and buildings
immediatelv adjacent to the Downtown District. Mixed use structures are encouraged 1o
provide for both small-scale commercial and upper-siory dwelling units

4. Commercial




form ol retail stores. restaurants. professional
as delailed in the Table ol Uses
and promote eise

Purpose: To promoie commercial activity n the
and business ofTices. light industry. and other eslablishmenls
Development should be in keeping with the character of the neighborhood
of access between neighboring parcels and uses for vehicles and pedestrians.

3 Industriaf

Purpose: To allow lor light and heavy industry such as siate or stone works, machine shops.
textile manulacture. laundny and dry cleaning planis or simiiar operations as described in the
Table of Uses. These areas are separated [rom residenttal and natural areas Lo MINIMIZE USE

conllicts,
6. Rural

Purpose: To maintain a balance between ongoing agricultural practices, slate quarrying, low
density residential selllement, commercial use and light industrial uses 1n the Lown. Any
residential development in this district should consider the effects of permitted quarries in the

area.

7 Recreation Areas

There are five areas within the town borders which are set aside as public recreational areas.
Theyv are as lollows:

fay A smail area of airpor! property used as o barbecue picnic recreation area

(b) Louis Farvmarz Piavground - Lhe area easi of lhe Grade School known as the

"piavground":
(¢} The area al Fair Haven Union High School:
{d) The area al the former "South School” on Acadermy Street
(e) The area of the Fair Haven Green known as the Park.

8 Watershed

Purpose: To protect the Town's waier supply [rom contamination by prohibiting polentially
threatening aclivities.

9. Flood Hazard Area

Purpose: To maintain the Jood water carrying capacity of all flood-prone areas in the Town
and 1o ensure thal any structures or uses permitied within these areas are properly protecled

from fAocd hazards.

Section 204 - Interpretation of District Boundaries

[l uncertainty exists with respect lo the boundary of any Zoning District on the Zoning Map,
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the Admuimstrative Officer shall, upon consullation with the Planning Commission. determune
the location of such boundary. The flolfowing shall serve as delermining guidelines

| Zoning District lines [ollowtny the center or centerline of a highway shal! be construed
as following 1o the centerline of the right-of-way of such highway as it exists on the

effective dale of these regulations.

Zoning District lines [ollowing property lines. utility easements, or the lines of survey
maps on file in the Town Clerk's office shall be construed as followng such Iines or utility

easements, as they exist on the effective date of these regulations.

b

Zoning District lines indicated as approximately following streams shall be construed as

l

following the cenler line of such streams

The Administrative OMicer shali determine the boundaries of the designated {lood hazard area
bv scaling distances on the Flood Boundary and Floodway Maps. Where interpretation is
needed as 1o the exact location of a boundary, the Board of Adjustment shall upon appeal
make the necessary interpretation. A person contesting the location of the boundary shall be
aiven a reasonable opportunity to present his/her case Lo the Board of Adjustment and Lo

submit hig/her own techmeal evidence.

PR L) Lot

Section 205 - Application of Resulaiions

There shall be no land development except m conflormance with these reguiations herein
specified for the Distnet in which 1t 1s located.

ARTICLE [T - TABLE OF USES

Diastricts

egulations

Section 301 - Zoniny

I A person shall not use anv land or structure within the Lown except in conformance with

the use provisions ol the Table of Uses in Article [T}

For each districl, permissible uses are given one of four designations’

o Exempt (E} uses and structures are permissible without oblaiming any permil
{rom the Lown.
Notified (N) structures are permussible without oblaming any lown permit hut

require a writlen notification o the Administrative Officer of an mtent to butld.
Permitied (P) uses and structures are permissible upon 1ssuance of a Zoning
Permit by the Administrative Officer. Such uses may be required to meet
specific local or state requirements or be subject 1o Site Plan Review (Article

C

V) prior to issuance of a permil
Conditional (C) uses and structures are permissible only upon issuance of a
Conditional Use Permit by the Zoning Board of Adjustment (Article V)




Uses not listed as exempt. nonfied. permiticd. or condinonal are prohibiied in the districl.
unless such use or land deveiopment

No use or development of land may commence
ble 11 below

conforms (o the applicable dimensional requirements set forth in Ta

In case of a conflict between the requirements in the following tables and other applicabie
sections containing more stringent requirements. such other sections shall control.

1
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Tang b - Tanri o Lisis
‘ e e eag e iy !
River .
USE / IISTRICT Down , Waler | Flood - st :
lown fteg | Com } ind | Rural ! 1 Mixed Sec also i
) shed {lazard
i Llse
¢ Accepled Agricwliural 5 E I L I B See Sestion 1202 ‘
I 1
U Acocepled Forestry / . . ; 3 ke S A :
J‘ Silvicuitural Pracuces E E k E E E Bes.Seetion: Lt i
| Accessory Apactment i J P I? p B o 12 !;
} H
P Accessory Strugtire or use Hse P ! I I | P f | ‘l } C I & See Seeton G917 i
f' Animul groomimgrver services N J ( P P ( i ! See Section 924 l
| Auato Senace Siabon I8 C C C i See Scetion 407 '
| Camp J e } 1
i Cemetery [’ f P T [ :
y Child Care Faaiiiies & C & C ¢ ¢ See Section 921 |
1
- Chureches & Places of Worship P & I 12 N i
L Country [nn 1 & 13 i I | ] I’ i
' Dweiling, duplex C e ] |2 ] i
|
;" Dwelling, mulu-lamily & I l s ]’ ¢ }
i Dwelling. single family Py . I | { P :
; Farm Structures (accepted i N N N R N s R 423 ‘
i. practices) i i
‘. Financial istiiion [ t i I e I
i ! | .
.‘ Free-standing unmienna. ¢ J cooioC | e J| | See Sechion D00 4
I transnntier. or reiav slation I J [ J i i ;
( (_,ucst Houss (up 10 0 guestst | ! o | | ! I8 } ‘! I X
‘ chllh Care Faciily I C C ¢ ‘; J | o '
| Health Club I P C I E |
i Home occupation I £ |’ C J? o 5 Sew Seclion 90 | |
Hospital or clime P C C I
- Hotel, LLodge. Inn, Molef e P ¢ « J
 {ndustry C C See Sectimn 410 ;
w Indusiry. ligh { C P © See Sechon 411 Jf
| Mobilc heane park i & ¢! See Section 408
" Night clubrbar S ¢ . C
; Nursimg Home o o e ( 6] :
| Ol and gas explort i .
] 1l and gas exploration g 0 ¢ . wv SEETEE 00 [
- developmont ]
/!
- Outdoor resrennon lueility (f B r Ik P S ]1
L Park, public use I P P P 8 P i
£ Private club IS 0 ¢ 5 |
Professionsl / business office P P C 12 ‘
- ]
| Public assembiy use C l C
Public Utiiities C C 2 C C C See Seebon A06 :
fublic Water Supply I '
ppla L i




1Down ) 5 Rver ]
USE /! DISTRICT ; N Waler Flood - G Sl
lown | Jes | Com | Ind | Rural prieril I Mixed See also
PUD -- uxed uses C ¢ C See Article X
PUD - rosidental 1 P See Artiele-X
Regional Sahd Waste . v 6
Managemen: Facility C See Section 922
Hazardous Waste . e Dyt
Munugement lacility ¢ See Section 922
Removal of topsoil / gravel C C Sat Sectons 404/405
| Residenual Care / Group Home 3
- Up 1o eighl persons P P p p :
| Restauran P 8 o o o
Commercial Drive Throuph C C C C i
| Retail saics service P P C & ;
- Relail sales fservice, small P P P C C
: Schools, public or pnivale ¢ P P P (2
. Slate quarying & other . . ) :
| O C C See Section 412
| Siate or commumity-owned .
‘t facilities and institutions P c P P p
| Wholcsale sales / services C P C C c
Table 2 - Dimensional Requirements
Down Water | Flood Mixed
Dimensions town | Resident | Comm. | Industry | Rural shed Hazard | River
: Use
F Mimmum lot size 4(.000 20.000 20000 40,000 20.000
i ...i connecl to water or sewer 20,000 20,000
i i connecl to water AND Sewer 16.000 10.000
Min lof area per family unit 4().000 4(.000 4000 40,000 40,000
¢ .1l connecl to water or sewer 20.000 20,0} 20,000 20,000 20,0040
| ORI genAND 10,000 | 10,000 | 10,000 | 10,000 10,000
| SEWET
| Min lot widih 100 100° 1500 1507 75
i Froul yard** - 30 40° 40° aw 15
| Side vards ~ 207 207 20 y 15"
| Rear yard - 30° 30 30 30’ 30
' o
| Max Building Coverage 30% 30% 30% - 40%
. Max building heighi 60" 4y 507 40° 40° 40
Min setback [rom shoreline - - - 50°

¢ Fiveenl as provided or in Section 1001, where the selback may be reduced as detailed.

ol




ARTICLE IV - CONDITIONAL USES

Section 400 — Conditiongl Uses

No development listed as Conditional in Arucie II] may commence without receipt of a
conditional use permn from the Board of Adjustment foliowing a public hearing in
accordance with Articie XV1. In making its determination, the Board shall consider the
provisions of this article and all other relevant requirements from these regulations.

Section 401 - Reserved for future use.

The owner shall submit two (2) sets ol a site plan and supporung data to the Zoning Board of
Adjustmeni which shall include the lollowing information presented in drawn form and

accompanied by written text.

1. Description of the property giving locaiion, names and addresses of the owners of the
property and of the applicant; scaie of map, north point, and date.

Survey or scale map of the properly showing existing [eatures, including structures, {loor
plans, easements, rights-of-way streets, access points, zoning classification, existing
surface walter (brooks, ponds, eic.} if any, and the iocation of proposed structures with

distance from lot lines indicated.

|

3 Sile plan showing proposed structure(s), locations and land use areas. roads. access
points, driveways, traffic circulanon, parking and loading spaces and pedestrian walks
utilities both existing and proposed, including placement of poles; water wells and
wastewater disposal systems, landscaping plans, including stte grading, screening or
fencing, and gating; surface storm water draining; and existing and propoesed equipment

such as propane tanks, transformers. eic.

4. The location and stze of proposed signs.

5. Construction sequence and anticipated time schedule for completing each phase for
construction, parking spaces and landscaping areas of entire development.

Section 403 —Standards For Revigw

1. General Standards -

These general standards require that the proposed conditional use not result in an undue
adverse effect on any of the following;

{a) The capacity of existing or planned community facilities, including:

SR




sullicient water and sewer capacily available for ns
needs and shall not resull 1n an unreasonable burden on the municipality's present or planned
(11 lown waler oF Sewer are not in volved, amv permit shall be

and State on-sile waiter supph and wastewatey

Woster ancd Sewer The project shatl have
proy;

waler or sewer §ysiems
contingenl upon receipl of apphicabie locai
disposal permils ).

an unreasonable burden on the ability of the FFaw

schuol impaci. The project shall not cause
High Schoal to provide educational services.

Haven Grade School or Fair Haven Union

unreasonable burden upon the ability of the

Municipal Impact: The project shall not place an
Fire. Police. Ambulance. Highwayv. Public

Town lo provide municipal services. including
Worle Maintenance and Recreation

ove. the Board may solictt inpul from town

In making its delermination or: any of the ab
d. police department. public works or

officials. the school board. fire department. rescue squa
recrealion.

(b) The character of the area affected, as defined by the purpose or purposes of
the zonming district within which the project is located. and specifically stated
policies and standards of the Fair Haven Town Plan,

Conditional uses are created with the intent of allowing for a diversity of development types
in various districts while al the same me retaining the unique character of each
neighborhood in the town. The existence of one conditional use in a neighborhood shall pot
be interpreted as justification for another similar conditional use io be iocaied there.

When considering the "character of the area afTected", the Board shall consider the [ ollowing:

i Existing neighborhood uses, types of buildings. notse and traflic

il Historic buildings and leatures: intensity. uniformity or mix ol uses and
buildings: mass, scale and spacing of buildings: scenic views. aesthetics. open
space

1B Privacy, security. identity. and cohesiveness.

{(¢) Traffic on roads and highways in the vicinity;

ve adequate traflic access, circulation and parking, and shall not cause

The project shall ha
ale conditions with respect 1o pedestrian or vehiculay

unreasonable traflic congestion or uns
trafTic or other transportation facilities.

The Board shall consider:

e Existing traffic patterns and volumes: and

s Town LrafTic plans and studies: and

e Tralfic engineering studies thal may be required of the applicant.
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(d) Byiaws and municipal ordinances in effect in the town:
{e} Utilization of renewable energy resources

The project shall not substantially interfere wilh natural air [fow or sunlight upon
netghboring structures or public / private gathering areas

Site Plan Considerations

The project shall meet the objectives of Section 504 - Sile Plan Review Considerations

3. Use-specific requirements

In acdition 1o the standards set forth above, standards set forlh in sections 404-412 shall appis
to all applications lor condilional use review within the appropriate distnct.

Conditions may be imposed reparding the uming and phasing of development (o minimize the
impact on community facilities and services; or the applicant may be required (0 comtribute
funds, lacilities and or physical improvements toward the provision of new or expanded
factiities (o mitigate the impacts of the proposed development

Section 404 — Removal of Topsoil

No earth or top soil shall be removed from the premises in any district without first obtaining
a conditional use permit, except as surplus matenta) resulting [rom a bona fide construction.
tandscape. or agncuilural operation being executed on the premises, and provided no
permanent damage is done to the landscape.

] No removal of topsoil shall take place where there are less than four inches of natural
topsotl or loam cover

A minimum ol four inches of lopsoil or loam shall remain in all disturbed areas

[

3 All disturbed areas shall be seeded with 4 surtable (and, where pussible. mdigenous)
cover crop or pul 1nto active cultivatron

Section 405 — Remeval of sand. sravel. or clay

No sand. gravel. or clay shall be removed {rom the premises m any district without first
obtaining a conditional use permit from the Zoning Board of Adjusiment, except as surplus
material resulting [rom a bona fide construction, landscape, or agricultural operation being
executed on the premises, and provided no permanent damage is done to the landscape.

I, The applicant shali submit a pian showing existing prades in the area {rom which the
above material s to be removed, topether with limshed grades af the conclusion of
- 20 -




the operalion.

oc of the area of the eperabon during and

2

The plan shall provide for proper draina
after compietion and no bank shall exceed a slope of one fool of vertical nse in one
and one-hall feet of horizontal distance excepl in ledge rock. No removal shall take
place within 20 leet of & property line except thal where the grade [rom a property
Line rises toward the lot where removal is Lo (ake nlace. material lving above the urade

al the property line may be removed.

3 At the conclusion of the operation or of any substanual portion hereol. lhe whole aret
where removai takes place shall be covered with four tiches ol lop soll. or an amounl
equal Lo (he pre-exsting depth of same. even il less than Tour inches and seeded wilh a
suitable cover crop, except where ledge rock 1s exposed.

4. Before a permit is granted under this section, the applicant shall post a bond with the
Treasurer of the Town of Fair Haven in an amounl approved by the Board of
Adjustment as sulTicient lo guaraniee conformuty with the provisions of the permil

issued hereunder.

Section 406 - Public Utilities

Note: This section shall not apply to public electric power generating plants and
nemsmission facilities. regulated under 30 V.5.4. §248 by the Vermont Public Service Board.

All selbacks shall be 2 minimum of 50 feet when a permitied use of an adjacent property
{whether upon issuance of @ Zoning Permit or in a Planned Unit Development) is ane. two. of
muiti-famity dweliings.

Section 407 — Auto Service Station

| An auto service siation shall not be located within 150 leel of any property ftne ol land
occupied by a school. hospital, library, or public assemblv butlding,

The mintmum lot area shall be 30,000 square [eel.

!.‘d

3. There shall be a minimum of 150 feet of lol frontage

4. The minimum lot depth shall be 150 [eel.

tn

Pumps and other service devices shall be Jocated at least 50 [eet [rom atl other properly
lines. '

6. All storage of fuel and oil shall be at least 50 feel [rom all property lines.
7. Repair work, excepling minor servicing, shail be performed mside a building,

I




& A landscape area shall be mamitamed along all ot [rontage, except where such area 1
crossed by necessan access roads

9 The open storage of inoperable or retired vehicies shall be screened [rom public highway
view and from view on adjacent lands by [ences or coniferous trees or shrubs. This
provision is a continuing requirement and responsibility of the owner

10 Entrances and exits, a maximurn total number of two, shall be constructed so as not 1o
cause unreasonabie highway congestion or unsafe iraffic conditions, and shall be at ieast

['5 feel 1n width.

Seciion 408 — Mobile Home Park

In addilion to the standards set lorth in section 403, (Conditional Use- Standards lor Review).
the Board shall consider the following when reviewing an application lor the establishment
and/or expansion of a mobile home park:

A. Mobile home lots in a Mobile Home Park shall not be located within a regulaled

Mood wav or flood plam.

All mobiie home parks shall have individually marked (not necessarily surveyed)
lot lines for units, adequate driveways, and sufficient off-sireet parking.

Al mobile home parks shail provide sufficient drainage to prevent waiter
accumulation during a storm and standing water after a storm on roadways.
driveways or individual lots.

A mobile home park shall consist of no more than 20 single wide mobile home
lots or 10 doubiewide mobile home lots.

Fach mobile home lot shall be at Jeast 10,000 square [eet in area, and shall have a
minimum lot width of at least 80 feet and a minimum lot depth ol at least 100 leel

All structures shall be so built and maintained so that children cannot gain
access (o the space beneath the structure. 11 the structure is glevated above the
ground, suttable siding shall cover all open spaces under the structure.

Such structures shall be installed on footers or piers or on a reinforced concrete
pad or other permanent foundation so as to provide anchorage and stabilization.

I the structure is a mobile home {(single-wide or double-wide). 11 shall be
installed on level ground tn accordance with the manufacturer's set-up Instructions
or the generally accepted set-up procedures utilized by locai professional mobile

home movers and set-up firms.

G Minimum side vard setbacks for the mobile home shall be 15 feet [rom ali mobile

40
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home lol edges Al buildings nol physically connecled 10 a mobile home shali be al

ieast (Hleen (15) feel [rom atl buildings on that jol

M Anv road. whether or not that road is proposed Lo be conveyved (o Lhe lown shatl be
constructed according 16 the “Town Road and Bridge Standards of the Town ol Farr
Haven™

f; Dead end roads shall be constructed according Lo Vermont Agency of Transportation

Standards for Development Roads, Standard A-76 (Turn -a-round for dead end

slreels)
of street parking spaces shall be provided for each mobile home lol

15 [eet. Minimum surface
ay be included n the

ik Al least two (2)
Fach parking area shall be a imnimum ol 9 leet by
ireatment of such parking spaces shall be gravet. The space m
minimum lol area requirement and shall be indicated on the site plan.

Drovisions for the fotlowing lacilities may be made by he owner: faundry.
aintenance shed, central TV anlenna svstem. an d

recreation building, central m
underground utihties. inctuding fuel storage.

See Appendix A [or conditions.

Section 410 — Industrial and Related Uses

|. Expected traffic flow to and from the siie must not be bevond the capacity of local roads
lo handle. Evidence of compliance shall consist of certification from the Town Manager
that local roads in Lhe vicinity of the use are either presently adequale or projected (o be
upgraded Lo handle the amount and wel ghts of the vehicles expected at the site.

The design of the intersection of the access road to the site with local roads must conflorm
with the criteria contained in the Standards for Development roads issued by the Vermonl

Department of Highwavs (Document A-76).

£

3 The developrnent or use musi not destroy or significantly alter wetlands or natural areas
identilied in the Town Plan or by the Slate of Vermont.

4 No noise which exceeds 70db(A} at the property line, or which represents a significant
increase in noise levels in the vicinity of the development so as t¢ be incompatible with
the reasonable use of the surrounding area, shall be permetled.

No activity shall be permitted which shall cause or result in anv noliceable, clearly
apparent vibraton of or on the property ol another landowner under normal condilions.

Ly

6 Smoke. No emission shall be permitied of any air conlaminant lor more than a period or
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periods aggregating six nmunutes in anyv hour which has

a) A shade. or density, greater than no 2 of the Ringlemann Chart. or
b} a shade, or density, of such capacity as to obscure an observer's view o a degree
greater than does smoke described in subsection a) above.

Fly Ash, Dust, Fumes. Vapors, Gases, and Other Forms of Air Pollution. No emission
shail be permitted which can cause any damage to health. io animals, vegetation, or other
forms of property which can cause excessive soiling at any point on the property of

others.

Odors. No emission of delectable objectionable odor beyond the property line of o

premise shall be discharged. caused. aliowed, or permitted.

Fire. Expiosive, or Safety Hazard, No fire, explosive, or salety hazard shall be permutied
which significantly endangers other property owners or which results i a significantly

increased burden on municipal (acitities.

. Storage of Flammabie Liquids. The storage of any highly {lammable liquid in tanik«

above ground with unit capacity greater thar 550 gallons shall be prohibited. unfess such
tanks. up 10 and including 10,000 gallon capacity, are placed not less than 200 feet from

all property lines. All tanks with a capacity of greater than 550 galions shall be properiy
retatned with dikes having a capacity of not lese than one and one-half imes the capacity

of the tanks surrounded.

Hazardous Maierials. All generanon, handling, and dispesing of hazardous materrals

shall be in compliance with Chapter 6, Subchapter VI of the Environmental Protection
Regulations adopted by the Vermont Agency of Environmental Conservation.

- Solar Access. No development shall be permitted which wouid eliminate the year-round

use ol existing or approved (but not yet constructed) solar power or wind generation
devices which are or are proposed (o be mounted on residential or commercial structures
and access Lo natural sunlight and natural air flow.

. Corner Visibility. Clear vision must be maintained at all times for motorists at all stree!

intersections and privale driveways. Nothing shall be erected. placed, planted or allowed
1o grow 1n such a manner as (o materially impede the vision of motorists.

. For mineral and earth resource extraction uses:

(a) A plan for ongoing reclamation must be approved prior to the issuance of any land use
permit.

(b) A bond or other security to insure compliance with the approved reclamation pian
may be required by the Board of Adjustment for.all extraction uses except mining and
quarrying operations. In determining the amount of the bond required, the Board of
Adjustment shall consider the past record of the developer and the linancial health of
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the developer
(¢; Fencing ol sufficient height and strength
around any pil or excavation.
(dly Loads per truck shall not excee
will travel within Fair Haven.
(¢) Loads must be covered when ofl-sile or joaded s¢ ag nol Lo sp
acks: In addition (o the requirements of the dimensional table. alt
areas. paved areas. etc. shall be set back at least 20 leel
aive a setback [rom one lot line i’

(0 deny access Lo the public s required
! the weight limitg of the roads over which the (ruck

it while enroute.

(N Lol line selb
buildings, outdoor storage
from any iot line. The Board ol Adjustment mav w
it finds that such setback would prevenl Lhe applicant [rom necessary Jocation on &

railroad siding, river, or public streel.

Section 411 — Lipht Industry

All the conditions of Section 410 “Indusirial and Related Uses" shall be met.

Section 412 — Slaie Quarrying and Other Mineral Resource Extraction and Processing:

All the conditions of Section 410 (14} "Industrial and Relaled Uses" shall be met.

ARTICLE V—SITE PLAN REVIEW

Section 501 — Stte Plan Review

A prerequisite 1o the approval of any use. with the exceptions hereafter set forth. 1s the
approval of site plans by the Planning Commussion after pubiic hearing in accordance with
Article X VI with respect Lo the adequacy of traffic access, circulation and parking,
landscaping and screening, and such other 1tems as may be the subject of site plan approval

under Section 504, .

Section 502 — Exemptions {rom Site Plan Review

The foliowing are exempl from the requirement for the site plan approval:

Signs:

One and two family dwellings which are not home oceupalions.

Amv use requiring a Conditional Use Permut. except Planned Unil Development. and.

4. Minor changes or additions Lo exisling uses, new uses or 4 change of use which the
Planning Cornmission determines afler a review ol a property submitted application. will
have no stgnificant impact upon adequacy of traffic access. circulation and parking. or
landscaping and screening. protection of renewable energy resources. exterior itghting:

the size. location and design of signs.

Wb —

In the case of a PUD application, the hearing on such application and lor site plan approval. il
required, shall be warned and held at the same tme.
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an Filing Reguirements:

The owner shall submit two (2) sets of a site plan and supporting data (o the Planning
Commussion which shall include the lollowing information presentec in drawn form and

accomparued by written lext.

I

b2

Description of the property giving location, names and addresses of the owners of the
property and of the applicant, scale of map, north point, and date.

Survey or scale map of the property showing existing features, including structures.
easements, rights-of-way. streets, access points, zoning classification, existing surface
waler (brooks. ponds. ete.} (fany. and the location of proposed structures with distance

(rom iol lines mdicated.

Site plan showing all proposed structure(s) locations and land use areas. roads, access

‘points. driveways. traffic circulation, parking and loading spaces and pedestrian walks:

utilities both existing and proposed, inctuding placement of poles; water wells and
wastewater disposal sysiems: landscaping plans, including site grading, screening or
fencing, and gating; surface storm water draining, and ex:siing ana proposed equipment
such as propane tanks, transformers, etc

The location and size of proposed signs

{lonstruction sequence and anlicipated iime scheduie [or compieting each phase [or
building, parkmng spaces and landscaping areas of the entire development.

Section S04 — Site Plan Review Considerations:

In considering its action, the Planning Commussion shall consider and may impose
appropriate conditions and safeguards. The following objectives will be taken into

consideratton during this review:
fa) Maximum safety of pedestrian and vehicular circulation between the site and the

street network.

(h) Adequacy of circulation. parking and loading laciliies with particular attention Lo
salety. The applicant shall demonstrale that:
(i} Sufficient space has been provided lor loading and unloading of materials

and [or safe circulation on the site
(ii) Amenable pedestrian circulation within, to. and from the site has been

provided
(iit) Wherever possible, on-site storm water drainage has been provided

Adequacy of landscaping and screening in regard o achieving maximum
compatibiiity and protection to adjacent property.

(i)  All commercial and industrial land development may be required Lo be
screened from adjacen! properties where one. two or multi-family dwellings

{c)
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are permutled by Zoning Permit or PUD: such screentng to be by a fence or a
ulTer of natural planungs or conilerous trees or shrubs at least ten (10} ieel
1aft and providing a contnuous visual barrier
(i1} Industrial land development may be required to be screened from public
highway view. such screening (o be by a fence or & buller ol natural
plantings or coniferous Lrees or shrubs at least ten {10) feet tatl and providing
a conlinuous visual barrier.

(d) The Planning Commigsion may’ 1$sue Site Plan Approvai [or a proposed
developmenl Tor a specified period of ime. not Lo exceed four {4) vears.

(e} Exterior lighling shall be designed o ehminate direct hight ar glare directed
(oward pubiic highways, adjacent properties, and the sky.

(f) Proiection of he utilization of renewable energy resources

(i) Screening requirements may be varted Lo prolect access 10 natural arflosw
and naturai sunlight.

2 The 1ssuance of Site Plan Approval shall not relieve the applicant, or hts successors of
assigns. from the obligation to oblamn a zoning permit under these Regulations. and thal
permit shall only be tssued 1f the proposed land development complies with all apphicable

nrovisions and conditions of the Site Plan Approval and the applicabie requirements of
these Zoning Regulations. No land development approved 1n a Site Plan Review shall be
commenced until such zoning permit 1s obtained.

ARTICLE VI - NONCONFORMITIES

Section 61 — Non-conforming Uses

|. A non-conforming use of buildings or premises lawfully existing at the effective date ol
this ordinance or anv pertinent amendment thereto. may be continued, and anv building s0
existing which was designed. arranged. ntended for. or devoted Lo a nonconforming use
may be reconstrucled. structurally altered. and the non-conforming use therein changed,
all subject to the lcllowing regulations:

(a} A non-conforming use may be changed 1o a conforming use. A nonconforming use
mav be changed Lo another non-conforming use onh with the approval of the
Planning Commission and then only (o a use which in the judgment of the
Commission is of a lesser or no more nonconforming nature.

(bj No non-conforming use shall. il once changed 1nito conforming use, be changed back
{o a non-conforming use.

(¢} No non-conforming use shall be extended or expanded excepl with the approval of the
Planning Commission, which shall have determined that no greater detrimental efMect
upon the community will resull.
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(d) No non-conforming use which has been disconunued for a period of one vear shall be
thereafter resumed

Section 602 — Non-conferming Structures

1 No building which does not conform 1o the requirements of this ordinance regarding
building height limit. area, and width of lot, percentage of lot coverage. and required vards
and parking facilities shall be enlarged uniess such enlarged portion conforms to the
ordinance regarding the forgoing building and ot requirements applying to the district in

which (1 15 located.
A nonconlorming structure damaged by fire, accident, the act of God, or of the pubhic

enemy may be reconstructed 1o its condition prior 1o such damage (o no more than 11
original dimensions except when a structure 1s located 1n a regulaled flood or other hasard

]

area.

Where a non-conforming structure ts focated in the Flood Hazard Area District. any

3
repair, relocation. reconstruction, or entargement shall conform lo the requirements of

Appendix B.

Section 6003 — Development on a Nen-conforming Lot or Parcel

An existing nonconf{orming lot or parcel may be normally developed provided that all
provisions of these regulations, except those which create the nonconformity. are complied

with See also exisung small ots (Section 911).

Section 604 — Alteration of a Nonconferming Lot or Parcel

The boundaries of a nonconformung lot or parcel may be altered only tn a manner that
decreases or does not increase its degree of nonconformity. See also existing small lots

(Section 911}

ARTICLE VII: PARKING AND LOADING

Section 701 — R

For all development hereafler authorized by Zoning Permit there shall be provided off-street

parking spaces at least as set forth below:

| Residential uses; Two parking spaces per dwetling unit. The parking spaces required
lor all residential dwellings shall be iocated on the same lot as the dwellings. The
front yard shall not be used for designated parking spuces.

2. Lodging facilities: Hotel, motel, todge, country inn, guest house: One parking space
per lodging unit,

2%




3 Places of public assemblv: Every slructure used ag a theater. amusementl (aciiily.

43
auditorium. communtty cenler. club. stadium, library. museum. church. hall. or other

place of public or privale assembiy. one parking space for every three seals.

4 Commercigl business use Four parking spaces for every one thousand {1000) square

leel of area used lor business.

5. Restaurant. eating. and drinking establishments: One parkine space for each three

seats and each three emplovees

Industrial. Wholesaie. Warehouse. Storage, Frersght and Trucking Uses® One parking
space lor every motor vehicle used in the business, pius one parking space for every
(wo emplovees emploved on the premises in the maximum shill.

7 Home Occupations: Al feast one parking space musl be provided for each full ime or
full-time equivalent emplovee in addition o the requirements ol paragraph | (above).
The front vard shall not be used lor designated empioyee parking.

4 Park — Privately Owned: All parking sile plans must be reviewed and approved by the
Planning Commission based on the maximum estimated use with one parking space
required lor every three projected patrons. ‘

Section 702 — Parking in the Downtown and Mixed Use Districts

Within the Downtown District, parking requirements under Section 701 ma be met by
demonstrating during site plan or conditionai use review that adequale pubiic or commercial
parking is available in the vicinity for the time of day the activity is expected lo operate.

Section 703 — Reduction of minimum parking requirements

An applicant may request that miimum parking standards established in Section 701 be
reduced during, Site Plan or Conditional Use Review but not both. The applicant shall submil
the request Lo the review Board in writing. The request shall include the number of expecled
full and part-time employees, il appticable, and the expecled numbers of customers al peak
weekday and weekend hours during standard weeks and months.

Section 704 — Impervious surface requirements

Impervious surface shall nol exceed 75% of the total lot area 10 include any structures.

Section 705 — Desion and Standards for Off-Street Parking

Parking spaces shall, al a minimum. meet design slandards set forth in the /77 Paridang

Creneration manual.

The requirement for parking space shall be a conlinuing obligation ol the owner. All ofT
2




streel parking shall be construcled and maintained in such a manner that provides 1oy vear-
round use. These required parking spaces shall be located on the same lot as the principar use
or on a lo! which s within 300 feet of the principal use

Standard Parking Space.
g

i
N

2 i
|

|
TYPICAL

PARKING
SPACE

ARTICLE V111 = SI1G

The intent of this section is (o promote signs and advertsing features which are’

a. Compatible with surroundings
b An enhancement Lo the town’s visual environment

¢ Orderly. readable and safe
d. Harmonwous in color, material and lighting with the building 1o which 1l relates

¢ Non-distracting i¢ molonsts

No person may erect or maintain outdoor advertising wvisible 1o the traveling public except as
provided herein A person shall not construct. erect, or display a stgn, or enlarge, extend,
change. or move a sign. without first obtaining a Zoning Permit, except as herealier set orth

All exterior signs shall be regulated according 10 the provisions of this regulation or to
[0 VSA § 21 as amended, whichever is the more restrictive.

An appiicant shall complete a sign application form and shall specify legend, size, shape.
colors, location, materials, height, lighting, and such other information as may be necessary 1o
determine compiiance with these regulations and provide for the enforcement of these

regulations,

When a stgn application does not accompany a Zohing Permit application the applicant shall
pay such sign application fee as prescribed

A legally erected sign which has been taken down, damaged or destroyed may be replaced n
the same form at the same location without a Zoning Permit within one vear of the date of

removal, damage, or destruction.
A sign lor any use which has been discontinued shall be removed within thirty days.
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No inlernaliv illuminated signs shall be aliowed 10 he residential zoning districls,

Section 801-— Definitions

IFor purposes of this Article all definitions in Article 1 Section 105 -Term Definttions

apply.

Section 802 — Non-Conforming Sign

A Excepl as provided for below. every sign lawfully existing on the effective date of
this ordinance shall not be allered. including characler or color alteration. or moved
unless Lhe sign shall be made Lo comply with the provisions of this ordinance. Ths
clause in nol mended and shall not be construed fo restrict a person from repairing
and maintaining a sign in compliance with the provisions hereol or construed Lo ‘
prohibil characler allerations on signs which are designed Lo change a message on a
resular basis. such as reader boards. theater marquees and pricing $1gns.

B. A non-conforming sign mus! be broughl into conformance i the business use (or the
property changes. A non-conforming sign may be changed (o another non-conforming
sign only wilh the approval of the Planning Commission and then only (o a sign which

in the judgment of the Commission is of a lesser or nc more non-conforming nalure

C. A non-conforming sign shall be relocated on a lot if the retocation 1§ involuntary.
Involuntary relocation is any relocation caused bv street widenmg or other local. state

or federal activity bevond the control of the sign owner

Section 843 — Exempi signs
The lollowing are exempl from receiving a local permit

One (1) sign per residential unif with the name given the house or
property or the name of its occupants. Such signs shall not have an area of
more than two (2) square [eel each. One additional sign is perrmitied. il needed

Lo identify a housing compiex.

h  One (1) sign {for a home occupation, attached (o a huitding or on a signpost.
Such sign shall not have an area of more than three (3) square feet per side and
may be one-sided or lwo-sided.

Up to two (2) signs advertising the sale or lease of real estate by the owner

or his agent. Such signs shall not have an area of more (han six (6) square
leel each.

One (1) sign erected in conjunction with a construction project. Such
signs shall not have an area of more than sixteen (16) square {eet nor be
displaved for more Lhan one hundred twenty {120) davs. Such signs musl be
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removed within twenty four {24 hours of the compietion of the construction
project

Signs restricling trespassing and signs posting lands to restricting
hunting, fishing, trapping and the like. Such signs shall not have an area of

more than one and one-hall (1 1/2} square feel.

Signs displayed for the direction, instruction or convenience of the public,
meaning signs which identify rest rooms, freight entrance, customer
parking, restricted areas and the like. Such signs shall not have an area of

more than two (2) square feet each.

Official Directional Signs Erected and maintained by the State of Vermont.

Official Traffic Control Signs approved by the Vermont Agency of
Transportation or the Town of Fair Haven.

Up 1o twe (2) signs/banners Lo be displayed for nol more than four (4) weeks
announcing an auction, a campatgn, drive or an event of a civic, philanthropic or
refigious organization and must be removed within forty-eight hours of the closc

of the event.

Stgns/banners advertsing jocally held camivals. circuses, {atrs. exposittons.
farmer’s market and the like. Such signs shall be displaved no fonger than four
(4) weeks and must be removed within fortv-eight hours of the close of the event.

k. One nameplate per pubtic entrance per business of ne more than two square jeet
per face which is suspended under a canopy or mounted on the face of the

building.

L.

Historical site or historical structure signs.

m. Billboards signs located on the outfield fence of the ball fields at Fair Haven Linion
High Schooi, Fair Haven Grade Schoo! and Fatr Haven Air Park.

n

Fraternal, Service and religious organization Stgns,

Section 804 -GENERAL REQUIREMENTS FOR PERMITTED SIGNS

A

Signs shail be located on the lol where the advertised business, product or activity

15 located or sold.

Signs shall not prevent a clear and unobstructed view of official signs or otherwise
impede adequate sight distances.




.

Signs shall not appear Lo direct the movement of traffic or mierfere with. imutale  or

resemble anv official traffic. directional or route sign. signai or device.
Sians ¢hall not contain anv ammated. Mashing, Tullering, revolving or moving parts
nor any profanity or sexually exphcit words or phrases nor be tasteless or inciling,

Signs shall nol be within or over the right-of-way to a public road. except for signs 1n
the downtown Commercial District

Signs shall nol be erected. atlached. or maintained upon trees or drawn or panted on
rock outcroppings or other natural fealures or upon utility poles.

Maintenance of a sign and its relaied structure shall be continuous obligation of

tihhe property owner.

No sign shall incorporate a public address sysiem or other audio svstem.

Lighting of signs shall be shielded Lo prevent glare off-site, into the sky. or onlo
adjoining properties or roads.

SECTION 805 - REMOVAL QF PERMITTED SIGNS

Unless otherwise indicated. when a use lerminales or moves. or an advertised product ceases
(0 be offered. all signs pertaining to that use, service. or product, mus! be removed {rom the
abandoned focation within 30 days unless an extension of time is approved by the Zoning
Administrator. The Zoning Administrator may allow sighi structures without advertising
messages 10 remain in piace where appropriate and usable by subsequent business.

SECTION 806 - SIGN PERMIT APPLICATION PROCEDURE

A.

An application lor a Sign Permit shall be filed with the Zonmng Admunistrator on @
form furnished by the Zoning Administrator and shall be signed by the person filling

oul the appiication and the property owner.

All information needed to evaluate the application and determine that the sign meets
the requirements of this section musl be provided.

A lee in the amount as set by the Selecl board shall accompany each application.

An application for a sign shall not be deemed complete until it comtains ali the
information sequired by the Zoning Administrator and/or the Planning, Commission.

The Zoning Administralor shall take action on an application for a sign within 30
days ol deeming it cornpiete. Such action shall be to approve or refer to the Planning
Commission. No application shall be approved unless 11 conforms Lo this ordinance.

e
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A The permittee shall contact the Zoning Administrator in wriling upor: completion of
the work authorized by the permit.

B. The Zoning Administrator shall lake action within !5 days ol receiving written
notification of the compietion of the work authorized by the permit.

fles The Zoning Administrator shall issue a Certificate of Compiiance when sausfied Lha
the work so authorized conforms to the permit tssued.

D IT the Zoning Adrmimstrator, after final inspection, refuses Lo issue a Certificate of
Compliance, within 15 days of recetving writlen notification of the completion of ihe
work. the Zoning Administrator shali mail notice of such refusal, by certified mail. to
the permitiee at {he address indicated on the application staung specifically the

reason(s) lor the refusal

SECTION 808 - COMPUTATION OF SIGN AREA

A The area of a sign lace shall encompass everything except the structure against wiich
it 15 placed, supporting framework. bracing, or decoralive lence or wail cleariy

incidental Lo the display itsell.

B When two identical sign faces are placed back-lo-back, but both faces cannot be
viewed from anv point at the same time and are part of the same sign structure. the

sign area shall be computed by the measurement of one of the faces.

SECTION 809 - COMPUTATION OF SIGN HEIGHT

The height of a sign shal! be computed as the distance from the base of the sign at normal
erade to the lop of the highest attached component of the sign.

Normal grade shall be the established grade afier construction, exciusive of any Glling.
berming, mounding or excavating solely for the purpese of locating the sign.

SN - RE PIVET P

A Butlding Signs - Flush Mounted
1. The back of building signs shall protrude no more than stx inches from the

wall upon which it is mounted and may not extend above the eaves of
that part and side of the building to which the sign is atlached.

B. Building Signs — Projecting
8 The end of the sign closest to the building upon which the sign 1s mounted
shall not protrude more than six inches from the wall.
2. The sign shall be a minimum of eight (8) feet above street tevel.
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C free-standing Signs
L The maximum height ol a [ree-standing commercial 1gn shall be 14 [eel
2. No lree-standing sign shali be within any easement or right-of-way line

D. Sign Plaza
l No free-standing sign mav contain more than 120 square feet of area of tolal
signage which may include signs for more than one business located on

the property served by the sign.

[ Municipal/school Informational Board

No board shall exceed a maximum height of 14 feet

No board shall contain more than 20 square {eet of lolal area
No board shall be used to advertise a commercial enterprise

oty —

SECTION 811 - REMOVAL OF SIGNS

! Unsafe/damaged signs. Any sign that, in the Judgment of the zoning admintstrative
officer and/or Planning Commission. 1s unsale. insecure, or damaged shall be deemed
2 nuisance and shall be corrected or removed. together with any supporimg structure.
by the owner of the land or building upon which such a sign 1s located within thirly
(30) days afler written notice to remove the sign is mailed by the zoning
admintstrative officer. 1 in the judgment of the zoning administrative officer, such
sign is an immediale peril {0 persons or property. irmmediate removal of such sign by

the owner of the real property 1o which the sign is attached may be required.
ARTICLE IX - GENERAL REGULATIONS

Section 901 - Home Occupations

Notwithstanding anything else in these Regulations, these Regulations shall not prevent a
resident from using a minor portion of a dwelling and a full accessory structure [or an
occupation which does not have an undue adverse effect on the residential character of the

distnct.
A home occupation may be carried on subject Lo the lollowing:

[. The business shall be operaied wholly within the principal building and accessory
building. The business shall not exceed 15% of the principal buiiding’s gross {loor area
and 100% of one accessory siructure’s gross {loor area. If only the principal building 15
used (he business shall not exceed 25% of the principal building gross floor area. The
gross (loor area may include anv permanently enclosed living area of the principal
building residence:

Nol more than two persons who are not residents of the dwelling may be empioyed b the
business

b
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3. Obnoxious or excessive noise, smoke, vibraton, dust, dranage, glare, odors. electrrcal
interference or heat thai 1s deteclabie at the boundaries ol the lot on which the dwelling 1
located shall not be generated

4. No traffic shall be generated in subsiantially greater volume than would normaily be
expected in the neighborhood

A person shall not commence a home occupation without a Zoning Permit. Examples ol
generally accepted home ocecupations in Fair Haven are: handicraft shop, workshop,

beauly shop. professional office

h

6 No storage or display of goods shall be allowed outside existing butldings
7. Off-streel parking shall be provided as required in Section 701,
% Signs shall be regulated according e Article Vi

Section 902 - Open Storage Requirements

In & residential area the open storage of building matenals which will be used on the
premises during the course of construction, not to exceed six {6} months, need not be

screened.

Section 903 - Front Sethack Modification

On established streeis where the principal butldings are less than 30 feet from the stresl, the
{ront setbacks of any new principal buiidings. additions attached to principal buildings, or
additions attached 10 any accessory buildings may be as close {0 the extsting right-of-way
(but not in: the right-of-way) as the adjacent building with the shortest setback.

On a corner lot the front setback may be as.close to the existing right of way as the building
on etther side of the lot.

Section 904 - Location of Access Driveways

Ali access driveways shali be located more than 100 feet from the intersection of the
right-of-way lines of intersecting streets for al! uses except one and two family dweliing unmits.
No lot shall be served by more than two access roadways, nor shall any such access roadway
be wider than a fifly (50) foot right-of-way. All access driveways shall be constructed and
maintained in such a manner that provides for year-round use.

Any new driveway not in compliance with the section shall require site plan review approval.

Section 905 - Divided Parcels

When calculating minimum lot area, only the portion of 2 parcel located on one side of a
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pubhc highwayv, river or ratlroad shall he considered

Section 906 - Exierior Lighting

All exterior lighting shall be designed Lo eliminale direct hght or plare directed loward public
highwavs. adjaceni properties and Lhe sky and shall be ol such a tvpe that 1s compatible with

the surrounding area.

Section 907 - Abandonment of Structures

Withen six (6) months after a permanent or lemporary structure has been demolished.
destroved, or abandoned. afl structurai materiats shall be removed [rom the sile. Il the
structure is nol repaired. rebuilt or replaced within six (6) mon ths the excavation thus
rematning shall be covered over or filled Lo the normal arade by the owners.

Section 908 - Travel Trailers and Campers

A travel trailer or other mobile camping vehicle may be parked on private land within the
Town of Fair Haven, with the written permission of the landowner, provided 1¢ is not used lor
living purposes in excess of lwenly-one davs per year.

Section 909 - Radio or Television Antennas, Transmitters, or Reiay Stations

A residential antenna attached to the roof shail not require a permit but shall not extend more
than twenty {20) feet above the height of the building.

A dish antenna measuring 49 inches or more shall be considered an accessory structure in any
district and shall meet setback requirements.

A free-slanding radio or television anlenna, transnutler, or retay station shall be considerzd a
conditional use and shall be linuted in height 1o 199 leet.

Section 910 - Keeping of Animals

Raising of livestock and keeping ol amumais is included in "Agriculture” as a use.

Where a use does nol meel the delinition of “accepted agricultural practice” as defined by the
VT Agency of Agriculture, Foods and Markets. owners may keep not more than two head of
liveslock and/or poultry up to 25 birds. No livestock or poultry shall be kept on lots of less
than one acre in area, except household pets. No new buiiding [or the housing of ammais or
pouliry shall be iocated within 150 feet [rom any street line or within 75 [eet {rom anv other
lol line. This paragraph shall not permit the raising of swine or of furbearing animals other
than rabbits. No manure or dust producing fertilizer shall be stored in the open within 100

feel from any properly line.
¥ properls




Anv lot that is legaliv subdivided and 15 in individual and separate and non-affiliated
ownership from surrounding properties, and is 1n existence on the effective date of the
regulations, may be developed lor the purpose permitted in the district m which it is located,
even though not conforming to minimum lot size requirements of the new bylaw.

Section 912 - More then One Primary Use in a Structure

A structure may be used for more than one primary use, provided that each use complies both
individualty and jointly with all the applicable provisions of this ordinance.

- Section 913 - Fences

Fences shail not exceed eight feet in height unless specified by the Planning Commission or
Zoning Board of Adjustment as conditions [or screening, nor shall they be placed closer than
lwo(2) feel from outside edge of the public sidewalk or, where no sidewalk s existing or
nroposed, thev shall not be placed closer than eight (8) feet [rom the edge of the pavement or

the traveled portion of the road

Fences shall not interfere with sight Lines of a highway or the sight line of adjacent properties

to access a highway

Barbed wire or electrified fences shall not be permutted except on an operating farm to
contain livestock, or when approved by the Planning Commission in connection with site plan
review or by the Zoning Board of Adjustment in connection with a conditional use.

Fences shall be erected around in-ground pools. Aboveground pools which require permits
shall have restricted access.

A fence wiil be considered a siructure unless it is four (4) feet or less in height and is used 1o

enciose a garden or animal pen.

All fences shall be constructed so that the {inished side [aces outward. Any legally exisung
fence may be reptaced in the same focation by another fence of no greater hetght without a

z0oning permit.

Section 914 - Required Frontage on. or Access {0, Public Roads or Public Waters

Land development may be permitted only on lots which either have frontage on a public road
or public waters or with the approval of the Planning Commission access 10 such a road or

waters by a permanent easement or right-of-way.

All such access, except legally pre-existing access, must be at least twenty (20) leet in width.

The design of access to Town roads must be approved by the Selectboard or their designee.

Iy
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Section 915 - OQbstructions gt Street

Na obstruction 1o sightiinie or vision shall be allowed within the highway right-olf-way

Section 916 - Lots Adjacent 1o a Railroad

In commercial or industrial districts. where a lot i contiguous 1o a raitroad right-of-way. a
selback of fifleen feel shall be required adjacen! (o such right-of-way.

Section 917 - Accessory Structures

Accesson Structures located in the rear vard of principal buildings shall have minimum side
and rear setbacks of four feel. See also Section 105,

On a corner lot accessory structures may be localed in a side vard with a mimmum side vard
setback of four (4) leel and musi be located a minimum of thirty (30) feet irom all front vard

lo? lines.

Section 918 - Projection Inte Open Space

Nothing in thts regulation shall prohibil projection of nol more than two (2) {feet nto a
required lront. rear, or side vard of pilasters. columns. sills, cornices. or other similar
architectural features, nor the pianting or landscaping ol such open spaces except as provided

in Section 915,

section 919 - Residential Car 10U m

Residential care homes or group homes, operated under state licensing or registralion, and
serving not more than eight persons who have a handicap or disability as delined in 9 VSA
4501, are considered by right to constitute a single family residential use of property.
Notwithstanding. no such home shall be located within 1,000 {eet of another ex1sting or
permitted such home. Homes serving more than eight persons shall be subject Lo conditional

use review,

Sectiont 920 - Heiehi Limit Modgification

Any and all accessories attached to the rool shall not exceed twenty (20) eet in height above
the roofl’

Section 921 — Child Care Facility

Child care facilities are regulated according (o the following schedule:

A. A lamily child care facility serving six or fewer children shall be considered Lo
conslitute a permitied single lamily residential use of property.
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A lamily child care home serving no more than six full-time children and {our parl-
time as defined in 33 V S, A § 4002 {3} A) shali be considered Lo constiute &
permitied use of property but shall require site plan approval in accordance with

Article V.

i3

C. A child care [acility serving more than six {ull time and four pari-time children shall be
subject to all applicable municipal bylaws and shall require conditional use approval in

accordance with Article IV,

Section 922 ~ Municipal/Regional Solid Waste Management Facilities

The maximum |ot size shall be 10 acres.

Setbacks shall be 200 leet from all waterways and property lines.

The maxtmum height of fill malerial shall be 15 feet above the lowes! grade.
Landscaping and screening requirements shall be that shrubs and coniferous lrees mus!
be used (o provide screening sufTicient 1o allow no view of the facility.

e

Municipal/ Regional Solid Wasle Management Facilities shall also be subject to Site Plan
Review under Article V

Ec!.ﬁ an 22;3 _ Eu i SI!:I :l! res

Pursuant 10 24 V.S.A § 4413(d) farm struclures, excluding dwellings, are exempt from local
permitiing requirements. However. persons intending to erect a farm structure must notify the
municipality of the intent to build and abide by setbacks contained in Article [1L unless thev
obtain an approval of lesser setbacks by the Commissioner of Agricuiture, Food and Markets.

The notification shall contain a skeick of the proposed structure and include the setback
distances from adjoining property lines and the street right-of-way. Additionaily, all farm
structures within the Flood Hazard Area must comply with the National Flood Insurance

Program.

Section 924 — Animal Grooming and Veterinary Services:

|, The minimum iot size shal! be one acre

Areas where animals are kept, (reated. or exercised shall be appropriately lenced.

t-J

3. Buildings for the overnight housing of anumals shall be set back 150 feet from any sireet
line and 75 feet from any lot line

4. No manure or dust-producing fertilizer shall be stored in the open within 100 Jeet of any

lot line.

- 40




ARTICLE X - PLANNED UNIT DEVELOPMENT

Section 1001 — General intent
The purpose of a Planned Unit Development (PUD) 18

(1) To encourage compacl. pedestrian-oriented development and redevelopment. and 1o
promote a mix of residential uses or nonresidenual uses. or both.

(2) To implement the policies of the municipal plan. such as the provision of affordable

housing

(3) To encourage any development in the countryside to be compatible with the use and

character of strrounding rural lands

(4) To provide for fiexibility in site and lot layout, building design. ptacement and clustering
of buildings, use of open areas, provision of circulation facilities. including pedestrian
facilities and parking. and related sile and design considerations that will best achieve the
woals lor Lhe area as articulated in the municipal plan and bylaws within the particular
character ol the site and 115 surroundings.

(5) To provide for the conservation of open space features recognized as worthy of
conservation in the municipal plan and bvlaws, such as the preservation of agricuttural land.
forest land, trails, and other recreationat resources, critical and sensitive natural areas. scenic

resources, and protection from natural hazards.
(6) To provide Tor efficient use of public {acilities and infrastructure.

(7) To encourage and preserve opportunities for energy-efficient development and
redevelopment.

A Planned Unit Development (PUD) is intended to permit development of larger parcels of
fand which will provide a desirabie and stable environment in harmony with that of the
surrounding area, lo permit fiexibility that will encourage a more creative approach in the
development of land, will result in a more efficient, aesthetic and desirable use ol open area.
10 permit Mexibilily in destgn, placement of buildings, use of open spaces. circulation
Macilities. and off-stree! parking areas. (o utilize best the potentials of sites characlerized by
special features of geography, lopography . size or shape. All PUDs, whether i areas of
permitted or conditional use. must be reviewed by the Planning Commission under this

section.

Se that innovations in design and Jayout and more efficient use of land may be encouraged. a
person mav undertake land development upon approval of a Planned Unit Development as

authorized by 24 V.S A Section 4417. To permil a Planned Unii Development, the Planning
Commission may modify these Zoning Regutations in accordance with that section subjec! Lo

the Toliowing standards and conditions:
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A site plan shall be submitied (o the Planning Commission showing the localion. height
spacing, uses. and archilectural inter-relationships of all buildings. open spaces and then
landscaping. utihty lines, streets. driveways. olT-streel parking and unioading spaces,
unigue or man-made (ealures, and physical conditions of the site, accompanied by a
stalement setting forth the nawre of” all proposed modifications, changes or supplements
lo exasting zoning regulations, and such other mformation as the Planning Commussion
mayv deem necessary. A Planned Unit Development application shalt also include both
maps and a writlen statement and must show enough of the area surrounding the
proposed PUD to demonstrate the relationship of the PUD to adjoining uses. hoth extsung

and proposed.

The Planning Commission shall hold at least one public hearing, upon public notice. prior

to approval

Any permitled and conditiona! uses allowed i the district where the PUD 15 located, may
be included in the PUD, subject to approvai under this section. Dwelling unrts may be ol

varied types.
The PUD shall be conststen! with the Town Plan

The minimum size of a PUD shall be two acres.

The overal! denstty of the project shall not exceed the number of dwelling units and other
uses which could be permitted, in the Planning Commussion's judgment, if the land were
conventionally developed tn accordance with these regulations

The Planning Commission may increase or decrease the setback requirements in any
District if, in 115 judgment, the special circumstances of a proposed development would
make such requirement inappropriate. Side and rear setback requirements, as listed in the
Tables of Uses Section 301 and as used in this Section, shall be interpreted as the side and
rear setback requirement required [or the PUD as a whole and not as the setback
requirements for each particular structure piaced in such PUD.

The Planning Commission may allow for a greater concentration of density, or intensity
of residential land use within some section or sections ol the development than upon
others, which shall be offset by a iesser concentration in another section.

The Planning Commission may issue Planned Unit Development approval for a proposed
development for a specified period of time, not to exceed four (4) years,

_ Where a PUD is to be located in more than one zoning district, the lot sizes and the

number of allowable dwelling units must be separately calculated for each individual zone
in the PUD.

. Mixed commercial and residential uses shall be so arranged as to insure visual and

acoustical privacy to residents in the development.
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Roadwavs. parking and unloading facililies shall be designed and consiructed so as not Lo

cause unreasonable highway congeslion or unsale traffic condibons. The parking
requirements ol Article V11 shall apply in ail Districts.

Water and utilities shall be demonstraled to be adequate. and all sewage and other
elfuent disposal shall be designed so it will nol become 4 public health hazard.

14, Unique natural features of the site shall be preserved.

_il'a Planned Umit Development appiication results in land available or park, recreation.

ace or other municipal purposes. the Planning Commnussion as a condition ol i

open sp
ol such

approval may estabiish such conditions on the ownership. use and mainlenance
lands as it deems necessary (0 assure the preservation of such lands for their intended

puUrposes
The Pianning Commussion may attach such reasonable conditions and saleguards as may

be necessary to implement the purposes of 24 V.5.A. Chapler |17 and these Regulations.
i order to prolect the public health. safety and welfare. These may include screening and

16

tandscaping.

|7 The Planning Commission may require from the owner, for the benefit ol the Town. a
performance bond with a good and sufficient surety, in an amouni sufficient to cover the
full costs of public or private roadways and utility lines. m situations where buldings are
lo be constructed prior to the completion of such roadways or utility lines.

{8 The Planning Commission shall also have the same powers n any Planned Unit
Development application with respect to adequacy of traffic access, circulation and
parking, landscaping and screening, and such other items as il has in a Site Plan Review
procedure, to the extent not already provided for in this Section.

19. The issuance of PUD approval shall not relieve the applicant. or his successors or
assigns. from the obligation Lo obtan a zoning permit under Article X1 of these

Regpulalions.

ARTICLE XI - MUNICIPAL APPOINTMENTS

(Zonine Ad

The Select Board shall appoint an Administrative Officer from nominations submitied by the

Planning Commission for @ term of three (3) vears in accordance with the Act | §4448| The

Selec! Board may remove an Administrative Officer [or cause al any lime alter consultation
with the Planning Comymission.

An acting Administrative Officer may be appoinied by the Select Board, [rom nominations
submitted by the Planning Commission, who shail have the same duties and responsibilities
of the Administrative Officer in the Admimstrative Officer’s absence,
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The Admmistratve OfTicer shall fiterally admunister and strictly enforee the provisions of
these regulations, and in doing so shall inspect development, mamtain records, ana perforn,

other related tagks as are necessary and appropriate.

in addition. the Administrative Officer shall coordinate the municipality’s development
review programs. I other municipal permits or approvals are required, the Administrative
Officer shall provide the applicant with necessary forms. The Admimstrative Officer may
also inform any person applying for municipal permits or authorizations that they should
contact the Vermont Agency of Natural Resource’s Regional Permit Specialist to assure
timely action on any related state permits. The applicant retains the obfigauon to identify .

apply lor, and obtain relevant state permits.

Section 1102 — Plannine Commission

The Planning Commission shall consist of not less than three (3) or more than nine () voung
members appointed by the Select Board in accordance with the Act [§ 4323]. Any member
of the Commission may be removed at any time by a unanimous vole of the Select Board

The Comrmussion shall adopt rules of procedure and rules of ethics deemed necessary and
appropriate for the performance ol #ts functions as required under the Act [§4323(h) &
4461 A| and Vermont's Open Meeting Laws In accordance with the Act. the Commission
shall have the following duties in association with these regulations:

prepare proposed amendments to these regulations, and consider proposed amendments
submitted by others, including amendments submutted by petition;
prepare and approve a wrilten report on any proposed bylaw, amendment or repeal (o

these regulations as required by the Act [§4441(c)]; and,
hold one or more warned public hearings on any proposed bylaw, amendment or repeal 10
these tegulations, prior to submission of a proposed amendment and written report to the

Select Board [§4441(d}]|.
Additionalty, the Commission shall have all the powers and duties as set [orth in the Act to
administer the provisions of these regulations, including but not limited (o the power Lo hear
and act upon: ‘
» applications for site plan approval (Article V): and.

« applications for planned umt development (Article X) and
o applications for commercial signs as referred by the zoning administrative officer

Section 1103 — Board of Adjustment

The Board of Adjustment shall constst of not less than three (3) nor more than nine (9)
members appointed by the Select Board for specified terms in accordance with the Act
(§4460(b) and (c)]. The Select Board may appoint alternates, {or specified terms, 1o serve on
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the Board 1 silsalions when one or more members of the Board are disqualified or are
olherwise unable lo serve  Any member of the Board of Adjustment may be removed for
cause by the Select Board upon writien charues and after public hearing,

The Board shall adopl ruies of procedure and rules of ethics with respec! (o conflicts of
interest Lo guide 11s official conduct. as required under the Acl [64461(2)| and Vermonl s
Open Meeting Law. The Board shall have all powers and duties as set forth m the Act 1o
adminster the provisions of these regulations. inciuding bui not limiled Lo the power Lo hear

and acl upon:

appeals [rom any decision, act or failure o acl by the Administrative OfMicer (Aricle
XI11), and any associaied vanance requests (Articte XIV). and,

» applications for conditional use approval (Article V).

+ applications for developmeni in & fiood havard area

ARTICLE XII - ZONING PERMITS
Section 1201 — Applicabili

No land development as defined herein, which is subject 10 these regulations. shal! be
commenced ir the Town of Fair Haven until a zoning permit has been issued by the
Administrative Officer. as provided for in the Act [§§4448, 44491

Section_1202 — Exemptions

No zoning permit shall be required for the foliowing activities unless located in & flood
hazard area:

]. Accepted agricultural practices (AAPs), including the construction of [arm structures. as
those practices are defined by the Secretary of Agnculture, Food and Markets. in
accordance with the Act 1§44 13(d)| and Section 923. Writlen notification, including a
sketch plan showing structure setback distances [rom road richts-of~way, properiy lines.
and surface waters shall be submitied 1o the Admnistrative Officer prior to any
construction. as required for AAPs. Such structures shall meel all selback requirements
under these regulations, unless specifically waived by the Secretary.

Accepied management practices (AMPs) for sil viculture (forestry) as those practices are
defined bv the Commissioner of Forests, Parks and Recreation. in accordance wiih the
Act [§4413(d)1.

|24

3. Public electric power generation plants and public electric transmission [acilities. which
are regulated under 30 V.S.A. §248 by the Vermont Public Service Board. Such
facilities, however, should conform to policies and obj eclives specified for such
developmenl in the Municipal Plan.
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Flunung. fishing, and rapping as specified under 24 V.5.A §2295 on privale or pubiic
land This does not include lacilities supporting such activities, such as firing ranges o1
rad and eun clubs, which Tor the purposes of these regulations arc defined as outdoor

recreation lactlities |or other use)

Normal maintenance and repatr of an existing structure not localed n a flood hazard area
which does not result in exterior alterations or expansion or a change of use,

Intertor aiterations or repairs Lo a structure not located tn a lood havard area which
alteration or repairs do nol resufl in expansion or a change in use

Lxtenor allerations Lo structures nof localed 1n a lood hazard area which atteratons do
nol result 1 anv change to the footprint or height of the structure or a change th use

Residential entrv stairs (excluding decks and porches), handicap access ramps. walkways,
and lences or walls less than (our (4) leel in hetght which do not exiend inio or obstruct
public nghts-al-way. or interlere with corner visibiirties or sight distances for vemcular
traffic

Minor grading and excavation associated with road and dnveway mainienance (e.g.,
including culvert replacement and resurfacing) and lawn and yard mainienance (e.g., for
gardening or landscaping) or activity 1s otherwise incidental to an approved use. This
specifically does not include extraction and quarrying activities regulated under Section

412

Outdoor recreational trails (e.g., walking. hiking, cross-country skiing and snow mobile
trails) which do not require the installation of structures or parking areas.

One small accessory building associated with residential uses which 1s less than 64
square feel in fioor area, less than eight (8) feet in height, and 15 not located within

required setback areas.

Section 1203 — Application

Application Requirements. An application for a zoning permit shall be {iled with the
Administrative Officer on form(s) provided by the municipality. Required application fees,
as set by the Select Board, also shall be submutted with each application. In addition. the

following information will be required as applicable:

Permitted Uses. Applications for a permitted use shall include a sketch plan, no smaller that
%5 x 117, drawn to scale, thal depicts the following:

(1) the dimensions of the lot, including existing property boundaries; and
(2) the location, footprint, floor plans (each floor including basement), and height of
existing and proposed structures or additions; and
(3) the location of existing and proposed accesses {curb cuts). driveways and parking
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areas: and

(4) the location of existing and proposed easements and rights-o [~way. and wetland arcas:
and

(5) existing and required setbacks from property houndaries. road righls-ol-wav. surface
waters and wellands: and

() the location of existing and proposed waler and waslewaler svsiems including wells

and seplic areas. and
(73 other such information as required by the Admnistrative Officer 1o delermne

conformance with these regulations.

NOTE:  Where the sketch is 10 scale, the scale must be provided.
Where the sketch is nol 1o scale, all dimensions and distances musi be pro vided

[ Jses Subject to Development Review. For development requiring one or moere approvais
from the Pianning Commission and / or Zoning Board of Adjustment prior ¢ the issuance of

ermit. application information and lees as required for such approvals shail be

& zoning p
rk of

submitted concurrently with the application [or a zoning permtl and relerred to the Cle
the Commuission / Board.

Flood Hazard Area Approval. Any application for developmenl within the Flood Hazard
Area shall include copies of application information as required for referral 10 the Federal
Insurance Administrator at the Vermont Agency of Natural Resources in accordance with the

Act [§4424(D)| and these regulations.

tion J204 — ance

A zoning permit shall be 1ssued by the Administrative Officer only in accordance with the
Acl {§4449] and the lollowing provisions:

1. Within thirty (30) days of receipt of a complete application, including all application
materials and fees, the Administrative Officer shal! act lo either issue or deny a Zoning
permil in writing, or to refer the application 1o the Planning Commussion or Zoning Board
of Adjustment. In accordance with the Act [§§4448. 4449} if the Administrative Officer
fails 1o act within the 30-day period, a permit shall be deemed issued on the 31st dav.

t-2

No zoning permil shall be issued by the Administrative Officer for any use or structure
which requires the approval of the Planning Commission / Zoning Board ol Adjustmen|
until such writlen approval has been obtained. For permil applications that must be
referred to a state agency Tor review, no zoning permil shall be issued until a written
response has been received from the State. or the expiration of 30 days following the

submission of the application (e the State.

3. 1f public notice has been issued by the Select Board for their first public heanng on a
propesed amendment to these regulations, for & period of 150 days lollowing thal notice
the Administrative Officer shall review any new application filed afier the date of the
hearing notice for compliance with the propesed amendment and applicable existing
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bvlaws 11 the new bylaw or amendment has not been adopled by the conclusion of the
150 day period, or il the proposed bylaw or amendment is refected. the permil shall be
reviewed under existing bylaws and ordinances  An application demed under a proposed
bvlaw or amendment that has been rejected or that has not been adopled withim the 150-
dav period shall be reviewed again, al no addttional cost, under exasting by laws and
ordinances onty upon written request of the applicant

4 A zoning permit shall include a statement of the time within which appeals may be taken
under Articte XIT1: and shall require posting of a notice of permit, on a form prescribed
by the municipality, within view of the nearest public right-of-way until the time for

appeal has expired.
The Admintstrative Officer, within three (3) days of the date ol issuance. shall deliver a

copy of the zoning permtt to the Listers; and shall post a copy of the permil in the
municipal offices for a period of fifieen (15) days from the date of issuance

)

No zoning permit shall lake effect until the time for appeal under Article XTI has passed. or
in the event that a notice of appeal 1s properly filed, until final adjudication of the appeal.

Zoning permits and associaled approvals shall remain in effect for 2 year(s) from the date of
issuance. unless the permit and associated approvals specify otherwise.  All development
authorized by the permil shall be substantially commenced within nine months of 1ssuance or
reapplication and approval shall be required to continue development. The Adminustrative
Officer may admimstratively renew a permit for 2 period not to exceed one (1) additional vear
upon finding that there was reasonable cause [or delay in the start of the development.

Section 1206 — Certificaie of Compliance

| Requirement: 11 shall be unlawful to use, occupy or permit the use or occupancy of
any land or structure or parl thereof created, erected, changed, converied, or wholly or
partly altered or enlarged in its use or structure until a Certificate of Compliance ts

issued by the Administrative Officer stating that the proposed use of the land or
structure conforms to the provisions of this Ordinance.

2. Issuance: Within fifieen (15) days after notification that a butlding or structure or
premises or part thereof is ready for occupancy or use, it shall be the duty of the
Administrative Officer to make a final inspection thereof and issue a Certificate of
Compliance if the land, building, structure, or part thereof is found to conform with the
provisions of this Ordinance. If the Administrative Officer fails to either grant or deny
the certificate of occupancy within 15 days of the submission of an application, the
certificate shall be deemed issued on the 16th day.

3. Refusal: If the Administrative Officer, afier such final mspection, refuses o issue a
Certificate of Compliance. he shall mail notice of such refusal, by certified mail. to the
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apphcant al the address indicated on the apphcation staung speciheally he reason(s)

for the refusal

ARTICLE X1II - APPEALS

Anv interested person as defined under the Acl [$4465] mav appeal a decision or acl ol the
Administrative Officer within 15 days of the date of the decision or act by filing a nolice of
appeal with the Clerk of the Board of Adjusiment, or the Mumcipal Clerk 1f no Cierk has
been elected. and by filing 2 copy of the notice with the Administrative Officer.

A

The Board shall hold a public hearing on a notice of appeal within 60 davs of its filing,
as required under the Act | §4468] The Board shall give public notice of the hearing
under Section 1303. and mail a copy of the hearing notice 1o the appellant not less than

15 days prior to the hearing date.

The Board may reject an appeal or request lor reconsideration withoul hearing and
render a decision, which shall inciude indimgs of lacl. wi thin 10 davs of the dale of
filing of notice of appeal, if the Board considers the issues raised by the appellant in the
appea! have been decided in an earlier appeal or involve substantially or matenally the
same [acls by or on behal{ of the appellant | §4470.

111 accordance with the Act [§4468]. all appeal hearings shall be open 1o the public and
the rules of evidence applicable at these hearings shall be the same as the rules of
evidence applicable in contested cases 1n hearmngs before administrative agencies as sel
forth in state statutes |3 V.S.A. §810] Any inlerested person or body, as defined in
Section 1302, may appear and be heard in person or be represenied by an agent or
attorney al the hearing. The hearing may be adjoumed by the Board from time 1o time,
provided that the date, time and place of the adjourned hearing shall be announced at the

hearing.

A decision on appeal shall be rendered within 45 days after the final adjoumnment of the
hearing, as required under the Act |§4464(b})|. The decision shall be sent by certified
mail lo the appellant within the 45 day period. Copies of the decision shal! be matled Lo
eveny person or body appearing and having been heard at the hearing, and [iled with the
Administrative Officer and the Municipal Clerk as part of the public records of the
municipality, in accordance with Section 170]. Failure of the Board of Adjustment {0
issue a decision within this 45 day period shall be deemed approval and shall be effective

on the 46th day.

Section 1302 — Interested Persons

The delinition of an imerested person under the 24 V. S. A §44065(b)] includes the Tollowing:
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(17 A person owmng litie o property, or a mumcipaltly or solid waste management chistric
empowered 10 condemn i1 or an nterest i 1L aflfecled by a bylaw, who alieges (hat the bviay
imposes on the property unreasonable o inappropriate restrichons of present or notential use
under the particular coreumstances ol the case

(2) The municipality that has & plas or @ bylaw ai 1ssue 1n an appeal brought under this
chapter or any municipality that adjosns that mumcipality.

(3) A person owning or occupying property in the immediate neighborhood of a property that
15 the subject of any decision or act who can demonstrate a physical or environmental 1mpact
on the person's interest under the criteria reviewed, and who aileges that the decision or act (f

confirmed, will violate the municipal plan or bviaw

(4) Any len persons who may be any combination of voters or real property owners within the
municipality who, by signed petition to the appropriale municipal panel allege that the relie!
requested, il granted, will violate the municipal plan or bylaw . This petition must designale
one person (o serve as the representative of the petiioners regarding all matters related (o the

appeal.

(5} Any department and administrative subdivision of thts staie owning property or any
interest in property within the municipality, and the Vermont Agency of Commerce and

Communityv Development

Section 1303 — Neftice of Appeal to the Board of Adjustment

A notice of appeal filed under this section shall be in writing and include the [ oflowing
mformation, in accordance with the Act [§4466]:

the name and address of the appeliant,

a brief description of the property with respecl to which the appeal is taken;

a reference 1o regutatory provisions subject (o appeal;

the reliel requested by the appellant, inciuding any request jo1 a vanance from one or
more provisions of these regulations; and,

5. the alieged grounds why the requested relief is believed proper under the circumstances

o N =

Section 1304 — Is to Environmental Court

In accordance with the Act [§4471], an interested person wha has participated in the
municipal regulatory proceeding of the Planming Commission or Board of Adjustment may
appeal a decision rendered by the Commission / Board under Section 1701, within 30 days of
such decision, Lo the Vermont Environmental Courl. Appeals to Environmental Court shall

also meei the foliowing requirements:

“Pariicipation” in 2 Commission / Board proceeding shall consist of offering, through

1.
oral or writien testimony, evidence ol a stalement of concem related to the subject of the

proceeding.
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2 Thenouce of appeal shall be filed by certiled mal

| with lees. to the Environmental

a copy 10 the Mumcipal Clerk. or the Admimstiratve Officer il so
designated. who shall supply a list of interested persons (including the apphcarn il not the
appellant), 1o the appeliant within fve (5) working davs Upon receipl ol the list of
inlerested persons, the appetlant shall. by certified mail, provide a copy of the notice of
appeal o every ineresied person. 11 any one or more of those persons are nol then parties
to the appeal, upon motion they shall be granted leave by the courl 1c inlervene,

Courl and by maihing

ARTICLE XIV - VARIANCES

Seedion 1401 — Variance Criteria

The Board of Adjustment shall hear and decide requests for variances as requi red by the Acl

| §4469(a)| and appeal procedures
impose conditions 1l deems necessary and appropria
the purposes of these regulations and the municipal |

under Aricle X111 in granting a variance, the Board may
1e under the circumstances to impiement
stan currently in effect. The Board may

grant a variance and render 2 decision in favor of the appellant onty if all of the

following facts are found in the affirmative. and the findings are specified in 11s writlen

decision:

=

There are unique physical circumsiances or conditions, meluding trregularity,
narrowness, or shaliowness of lot size or shape, or exceptional topographical or other
physical conditions peculiar to the particular property, and thal unnecessary hardshiy 1s
due to these conditions and not the circumstances or conditions generally created by the
provisions of these reguiations in the neighborhood or district in which the property 1s

located: and

Because of these physical circumsiances or conditions, there 15 no possibility that the
property can be developed in strict conformity with the provisions of these regulations
and that the authorization of a variance 1s necessary io enable the reasonable use of the

property. and
The unnecessary hardship has not been creaied by the appellant; and

The variance. if authorized, will not alter the essential character of the neighborhood or
district in which the properly is localed, substantialiy or permanently impatir the
appropriate use or development of adjacent property. reduce access 1o renewable energy
resources, or be detrimental to the public welfare; and

The variance. i{ authorized. will represent the minimum that will afford reliel and will
represent the leas| deviation possible from these regulations and from the plan.

In granting a variance, the Board may impose con ditions il deems necessary and appropriale
under the circumstances 1o implement the purposes of these regulations and the muticipal
plan currently in effect
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Renewable Energy Structures. Where 2 variance 1s requested lor a structure thai ts

primarily & renewable energy resource structure, in accordance with the Act [§4469(b}]. the

Boar ' erant such variance only if all of the following facts are found in the
affirmative and specified in its wnitten dectsion:

i It is unusually difficult or unduly expensive for the appellant to build a suntable
renewable energy resource structure in conformance with these regulations:

t2

The hardship was nol created by the appeliant:

The vanance. il authorized, will not alter the essential character of the netghborhood or
district in which the property 1s located, substanually or permanently imparr the
appropriate use or development ol adjacent property, reduce access to renewabie energy
resources, nor be detrimental to the public wellare; and,

s}

4 The variance, if authorized, will represent the minimum that will afford relief and wil!
represent the least deviation possible from these regulations and [rom the plan.

In granting a variance, the Board may impose conditions 1t deems necessary and appropriate
under the circumstances to implement the purposes of these regulations and the municipal

pian currently in effect,

Variances within the Fiood Hazard Area. In addition to requirements under Section 140]
and Appendix B variances for development within a Flood Hazard Area District shall be
granted by the Board only:

| in accordance with the Act and the criieria for granting variances [ound m 44 CFR
Section 60.6 of the National Flood Insurance Program,

upon determination that during the base {lood discharge the variance will not result in
increased {lood levels; and

t2

3. upon determination that the structure or other development 1s protected by methods thal
minimize Mood damages during the base flood and create no additional threats 1o public

safety.

In granting a variance, the Board may impose conditions i1 desms necessary and approprate
under the circumstances to implement the purposes of these regulations and the municipal
plan and Flood Hazard Area Regulations currently in effect.

ARTICLE XV — VIOLATIONS AND ENFORCEMENT

Section 1501 — Violations

The commencement or continuation of any land development [or subdivision] that does not
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shall constilute 4 violation. All violalions shall be
4452|. Each dav that a violauon continues shall
ative Officer shall institute. in the name ol the
on or other proceeding Lo enforee Lhe

| collected shal! be paid over Lo the

meel the requirements of these regulations
pursued in accordance with the Ac! [§64451.
constitule & separaie offense. The Adminislr
Town of Fair Haven. am appropriale action. i) unctl
provisions of these regulations All Nines rmpaosed anc

municipality.

Section 1502 — Notice of Vielation

this section unless the alleged offender has had al Jeas! seven
(7} davs” warning notice by certified mail that a violation exists. as required under the Act
|§4451]. The notice of violation also shall be recorded in the land records of the municipality
under Section 1701, The notice shall state that a violation exists: thai the alleged offender has
an opportunity 1o cure the violation within the scven davs. and that the alleged oflender will
nol be entitied to an additional warning notice for a violation occurting afier the seven davs.
Aclion may be brought without notice and opportunity to cure il the alleged of T ender repeals
the violation of the regulations afier the seven-day notice period and within the next

No action may be brought under

succeeding 12 months.

Section 1503 - Limitations on Enforcement

An action. injunction or other enforcement proceeding relating to the failure to obtain or
comply with the terms and conditons of any required municipal land use permit may be
instituted against the alleged offender if the action, mnjunction or other enforcement
proceeding s instituted within 15 years from the date the alleged violanon first occurred. and

not thereafier. in accordance with the Act [§4454]. The burden of proving the daie the
alleged violation first occurred shall be on the person against whom the enforcement action Is

instituted.
No enforcement proceeding may be instituted to enforce an alleged violation of a municipai

Jand use permit unless the permil that received [inal approval from the appiicable municipal
pane! after July 1, 1998 has beer recorded in the land records of the municipality under

Section 1701.

ARTICLE XVI - PUBLIC HEARINGS
Section 1601 — Public Notice

10 accordance with the Acl | §44064]. a warned public hearing shall be required for conditional
use review (Article V). appeals of decisions of the administratve officer. and vanances
{Arlicle XIV). Any public notice [or a warned public hearing shall be given not iess than 15
davs prior to the date of the public hearing by all of the lollowing:

1. Publication of the date, time. place and purpose of the hearing in a newspaper of general
circulation in the municipality; and




2 Posting ol the same information i three (3) or more public places withmn the murncipain:
in conformance with the location requirements of 1 V. § A § 312 (¢)2 . including the
posting of a notice within view from the pubiic right-of-way nearest (o the property [or

which the application 1s being made;

3 Written notification to the applicant and to owners of ali properties adjoming the properiv
subject to development, without regard to pubiic rights-of-way. which includes a
description of the proposed project, information that clearly mforms the recipient where
additional information may be obtained, and that partictpation in the tocal proceeding s a
prerequisite 1o the right to take any subsequent appeal; and

Public notice of all other types of development review hearings, including site plan review
(Article V), shall be given not iess than seven (7) days prior o the date of the public hearing.

and shall at mmimum include the following:

I Posting of the date, place and purpose of the hearing in three (3) or more public places
within the municipality in conformance with the location requirements of | V. 5. A §

312(c)2 | and

Written notification Lo the applicant and o owners ol alf properties adjoining the properiy
subject (o development, without regard to public rights-of-way, which shall include a
description of the proposed project, information that clearly informs the recipient wherc
additional information may be obtained, and that participation in the local proceeding 135 4
prerequisite to the right to take any subsequent appeal.

t

The applicant shal! be required to bear the cost of public warning and the cost and
responsibility of notifying adjoining landowners as required above, as determined from the
current municipal grand Iist. The applicant shall be required i demonstrate prool of delivery
to adjoining landowners etther by certified mail. return receipt requested, or by writlen notice
hand delivered or mailed to the last known address supported by a sworn certificate of

service.

No defect in the form or substance of any required public notice under this section shall
mmvaltdate the action of the Planning Commuission / Board of Adjustment where reasonable
elforts have been made 1o provide adeguate posting and notice. However, the action shall be
invalid when the delective posting or notice was materially musleading in content. If an
action is ruled to be invalid by the Board of Adjustment or the Environmental Court, the
action shali be remanded to the Board i provide new posting and notice, hold a new hearing,

and take a new action.

Section 1602 — Hearines

In accordance with the Act [§4461], all meetings and hearings of the Planning Comnussion /

Board of Adjustment, except for deliberative sessions, shall be open lo the public. For the

conduct of any hearing, and the taking ol any action, a quorum shall be not less than the

majority of members of the Planning Commission / Board of Adjustment and any action of
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the Commussion/Board of Adjustment shal! be laken by the concurrence of the majority of the
Commission/Board. The Planming Commussion / Board ol Adjustiment. 1 conjunclion with

amv hearing under this bvlaw, may:

| examine or cause Lo be examined any property, maps. books. or records beanng upon the
matiers concerned 1 thal proceeding;

require the atlendance of any person having knowledge of the premises:

to

3 take Lestimony and require prool material for tts information: and,
4. administer oaths or lake acknowledgment in respeci of those mallers.

in any pubiic hearing there shal! be an opportunity for each person wishing 1o achieve status
as an interesied person Lo demonstrate that the criteria set forth under Section 1302 are mel.
The Planning Commssion / Board of Adjustment shatl keep a written record of the name.
address, and participation of each of these persons.

in accordance with the Act [§84404(b), 4468, the Planning Commussion / Board of
Adjustment may recess a hearing on any application or appeal pending the submission of
additional information, provided that the next hearing date, time and place is announced at the

hearing.

Section 1603 — Decisions

Amy aclion or decision shall be taken by the concurrence of a majonty of the members of the
Commussion / Board In accordance with the Act [§4464(b)|. the Commission / Board shail
issue a written decision within 45 days afier the adjournment of the heaning. Faiture to 1ssue
a writlen decision within the 45-dav period shall be deemed approval and shall be effective on

the 46th dav. In addrtion:

1. All decisions shal! be 1ssued in writing and shall separatelv state findings of fact and
conclusions of law. Findings of fact shall expiicitly and concisely restate the underlying
facts thal support the decision, based exclusively on evidence of the record. Conclusions
shall be based on the findings of fact. The decision shall alsc include a statement of the
time within which appeals may be taken under Article XIII. The mmnuies of a meeting
may suffice. provided that the [aclual basis and conclusions relating to the review
standards are provided in accordance with these requirements.

to

In rendering a decision in [avor of the applicant. the Planming Commussion / Board of
Adjustmenl may attach addrtional reasonable conditrons and saleguards as 1t deems
necessary (o implement the purposes of the Act, these regulations. and the municipal pian
currently in effect. This mav include, as a condition of approval:

(a) the submission of a three vear performance bond. escrow account, or surety in
a form acceptabie 1o the Fair Haven Board of Selectmen in an amount
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sullicient Lo cover the full cost of new streets and required Improvements on o’
in those sireets or highways and their maintenance for penod of 1woe vear
afler completion as 1s estimated by such municipal departments as the
Commussion/Board may designate. The performance bond may be exiended
for an additional three-vear period with the consenl of the owner, Lo assurc (he
completion of a projecl. adequale stabilization, or protection of public facilities

that may be affected by a project. and/or

(b) a requirement that no zoning permit be issued for an approved deveiopment
until required improvements have been satisTactority tnstalled in accordance

with the conditions of approval

3 All decisions of 2@ Commission / Board shali be sent by certified mail. within the required
45-day period, to the applicant or the appellant on matters of appeal Copies ol the
decision shall be mailed Lo every person or body appearing and having been heard al the
hearing and filed with the Zoning Administrator and Clerk as part of the public record of

the municipality

ARTICLE XVII - RECORDING REQUIREMENTS

e permit or notce of violation, the

Within 30 days ol the 1ssuance of 4 municipal {and us
2 legible copy, or a notice of the

Administrative Officer shall deliver either the original,
ation to the Municipal Clerk for recording in the land records of the
municipality generally as provided 10 24 V.S.A. §1154(c), and file a copy 1n the Municipal
Office in a location where all municipal tand use permits shall be kept, as required under the
Act [§4449(c)]. The applicant may be charged for the cost of the recording fees.

permit or viol

For deveiopment within a Flood Hazard Area, the Administrative Qfficer shall also maintain

a record ol

1. all permits issued for development in areas of special flocd hazard:

5 elevation certificates that show the efevation, in relation to mean sea level, of the lowes!
floor, including basement, of ali new or substantially improved buildings:

the elevation, in relation 1o mean sea level, to which buildings have been floodproofed.
all Noodproofing certifications required under this regulation; and

w

4 all variance actions, including the justification for their 1ssuance.
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ARTICLE XVIIL OTHER PROVISIONS

Section 18071 — Fees

F‘ees shall be established by the Select Board in amounts necessary Lo cover all costs ol the
Adminisirative Officer. the Zoning Board of Adjustment. and the Planning Commussion for
such ilems as processing apptications. including costs of material. administrative ume.
reasonable overhead such as postage. lelephone. publishing notice ol hearings. and the hiring
of appropriaie professionals Lo review various aspects ol an application. elc.

These fses shall be paid by the applicani upon submission of the application or prior to
wsuance of permits oy certificates of occupancy.

Section 18302 — Amend mchts

Any provisions of this Regulation. as well as the boundaries of the various zoning disiricts
established herein, mav be amended or repealed subject to the provigions of 24 V.S A 4442

Section 1803 — Warnine of Disctaimer of Liability

These Regulations do not imply that land outside the areas of special flood hazard or land
uses permitied within such districts witl be free from flooding or flood damages.

These regulations shall not create liabiiity on the part of the Town of Fair Haven or any iocal
official or emploves thereof for any flood damages that result from reliance on this

Reguiation or any admintstrative decisions lawfuliy made thereundesr.

Section 1804 — Separability

Should any court of competent jurtsdiction judge any provision of this Regulation Lo be
invalid_ such judgment shall not affect the validity of the Regulation as a whole or any parl

other than the parl so declared 1o be invalid.

Section 1805 — Effective Date

This Regulation shall take eflecl twentv-one (21} davs aller adoption by a majority of the
members of the Select Board in accordance with the procedures contained in 24 V.S . A. 4442,

Section 1806 — Precedence of Regutation

The provisions of this regulation shall lake precedence over any conflicting and less
restrictive tocal laws.




Secuon 1807 - Repel of Prioy Zonine Ordmance

Upon the elfective date of these By -Laws the previous Zoning Ordinance (with all
amenaments thereto) 1 hereby repealed




APPENDIX A

Conditions for Oil and Gas Exploration and Developmend

Ot and Gas Exploration and Developmenl

) APPLICATION PROCEDURES

The apphcation for a permil Lo explore. drill o matnlain and operate any oil or gas or
dispasal well shall be filed with the Secrelary of the Board of Adjustment and shal!
inciude and be accompanied by the following:

.

Name. address and Lelephone number of the apphicant and the owner of the
property surlace righls.

Wriilen legal description of the sile.

Scale survey of the ten (10) acres surrounding the dnll site with dimensions
showing the exact location of the proposed well and all buildings tanks. pits.
pipelines, embankments, fences, and other improvements incident Lo the
driliing of the well, together will all buildings within six hundred (600) feet of
the well and the location of all existing oil, gas or fresh water wells within the

ten (10} acre tract.

A copy of an approved drilling permit from the Vermont Natural Gas and Ol
Resources Board and assurance of compliance with ali applicabie lederal and

state laws.
Existing and proposed contours ai intervals of two [eet.

The exacl location and elevations of the one hundred (100) vear flood
elevation lor the Jease.

The location of any walerway.
The exact location and characler of surface slorm drainage

The location of ingress and egress and use and width of afl easements. access
roads. interior roads and parking areas [or the lease.

The location of the drilling rig and pump, holding tanks and well cellars for ot
and gas produced and for waste and drilling materials. trealors. separators and
anv ofher drilling or production equipment related to the construchon or
operalion ol the well.

A description of all pollution prevention equipment to be ulilized.
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3

The location of all public utilities. meiuding but no! hnuted ta. water e
waslewater hnes (elephone ines. gas lines. electneal hmes and cable televimion

lines.

A description and location of lencing, berming. landscaping and screentng 10

m
be utihized around the site

n The locatron of the piping network on-site and ofl-sile.

§) The type of motors, pumps and valves Lo be used flor driliing and production

n The plan for site restoration once the well is abandoned and a statement of the
methods of waste disposal

U An msurance policy in conformance with #2 below

r A corporale security bond in conformance wilh #2 below

5 Certified copies of all ieases or contracts with the owners ol the property

L. Application fee of one thousand dollars (§1,000).

. A slatemeant of how water will be provided lor the drilling.

INSURANCE AND BOND

Ligbility Insurance
No exploration, drilling or extraction operattons shall be commenced until the

applicant files with the town clerk a certificate of general liability [or bodtly inyury
and property damage in the amount of ftve million dollars (55,000.000)

Bonds
A corporate security bond lor each well in the sum of two hundred [ifty thousand

dollars ($250.000) shall be filed with the town clerk 1o assure conformance by the
applicant with all provisions and conditions of this ordinance and all additional
conditions or requirements imposed by the Board of Adjustment and plugging of the

well and reclamation upon 1ts abandonment.

SITE SELECTION AND PREPARATION

Well Location: No well shall be locaied within:

1,300 feet of any occupied structure not associated with the well

development;
1,300 feet of any other drill site;
300 feet of any producing [resh water well;
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S0 (eel o # public utility,
400 feel ol a property lime of a residentia’ subdivision:
300 feet of anv public streel state highway righl-of way or fulure stree

right-ol-way

Drill Sile Area No drill site shall contain more than two-and-one-hall acres.

Number of wells: The number of wells to be drilied shall noi exceed one o each [1ve acres In

the leased area

Hours of Operation: 11 a drill site is located within 2.000 feet of any residence, hospital or
institutional housing al! work in preparation of the site lor drilling shall be conducied only
between the hours of 7:00 am and 7:00 pm.

Access Roads:  Lease roads shall be localed and mainlained to minirnize damage 1o the
landscape, minimize erosion and allow [or sale and convement ingress and egress (o the

installation. Roads shall be surfaced with crushed rock or gravel or oiied Lo prevent dust and
mud The permittee may not allow the use of any residential street by any equipment or
vehicles used in the oil or gas operations in the field unless the well 1s surrounded by
residential property and must be accesses by residential streets which shall be restored Lo

their original condition on completion of the well.

Screening and Fencing: Prior to the commencement of drilling operations or the activation
of an idle well in a developed area. the well tanks. and al} surface equipment shall be enclosed

by & minimum six (6) fest enclosure having at least one locking gate or exit and construcied
of one of the following materials:

A soiid masonry wall compatible with the facilities, buildings, and structures on and
adjacent to the stie;

A chain tink fence interwoven with wood slatling or other opaque materials of a color
compatibie with surrounding uses.

Landscaping: For a well visible from a public street. screening and landscaping shall be

done;

a along the street line except for a distance ol up o twenty {20) [eet [or a

necessary AcCess,

b. along hoth side lines as {ar back as a line running parallel io the streel and
through the center of any well or tank on the sile.

Landscapmg. shrubs. and fencing shall be maiained in good condition at all times.
Pipelines: All off-sile pipelines serving the drill site shall be buried underground.

Off-street parking: A surfaced and maintained off-street parking area containing not less
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(har Nve (9 parking spaces shall be provided Tor each well bemg diiliec

4 DRILLING

Soundprooling:  The dernck and all drilling machinery that produces notse shall be enclosed
with soundproofing material. which shall be maintained i a clean and serviceable condition
H

Lights No hghts shall be allowed 1o stune directiy on ad;acent property or property 1n the
general vicinrty of the site.

Delivery of equipment: 1f a drill site is located within 2,000 feel of any residence, hospital or
institutional housing, the delivery or removal of equipment or maltertal from the drill site

shall be limited to the hours between 7 00 am and 7:00 pm except In case of emergency
Power sources: All power shall be electric motors or muffied internal combustion engines

Removal of derrick:  Within sixty (60) days afier the compietion of the drilling of a weil. lhe
derrick and all other drilling equipment shall be removed from the stie

5. PRODUCTION OPERATIONS

roround nstaliation. All well head equipment shall be mstalied in well cellars and no

portion of such equipment shall be or project above the surrounding, ground surface.

Soundproofing  Motive power for productior operations shall be completely enclosed in a
structure msulated with soundproofing materials. These structures shall conform in
appearance 1o surrounding structures and shall not exceed sixteen (16) feet in height

Motive power location:  Motive power for production operations shall be located on the dnll

site.

Hejcht of installation:

permanent installations at the drilling site shall project more than eight (¥)
surrounding ground surface.

Uinless otherwise specifically permitted by these regulations. no
feet above the

Storace of equipment.  There shall be no storage ol material. equipment, or vehicles not for
the immediate use or servicing ol an installation al the drili site.

Site and Installation Maintenance: The drill site and all permanent installations shall be
maintained in a neal, clean, and orderly condition and all surfaces of permanent installations

within the dril! site shall be painied and well maintained.
Storage Tank Location: Storage tanks shall be located on the drili site.
Storage Tank Capacity: No more than two vapor tight crude oil siorage tanks shall be

installed for each producing well, neither of which shali have a capacity exceeding five
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hundred {300) barrels exclusive of processing equipment

site shall be removed by an underground pipeline

Removal of Oil- Ol produced at the drili
first well in the drifl site 18 complete

or pipelines 180 davs from and after the date the

Refineries: No refinery. dehvdrating. or absorption plant of anv kind shall be constructed.
established or maintamed on the dril! sile.

Gus Burning: Natural gas shall nol be vented Lo the atmosphere or burned by open Mame

Well Servicing: 11 a drill site is located within 2.000 {eel of any residence. hospital. or
institutional housing. no wetl servicing shall be done excepl between the hours of 7:00 am

and 7:00 pm. excepl in the case ol an emergency

Sipns: No sign visible [rom outside the drill site shall be permitied except those required by
law or lor saletv or directional purposes.

Offsite Pipelines: Within 3¢ davs afier the completion of the drilling ol z well, the work ol
burving all ofT-site pipelings shall be commenced and compleied within a reasonable time.

6. WASTE CONTROL

Receplors. All waste oil, gasoline, brine, drill cuttings, drilling mud or acids produced or
used in connection with oil drilling operations or oil production shall be captured and retained
in enclosed water tight receplors and within 20 days of the compietion of a well transported
by pipe or hauied for terminal disposal 10 a dumping area specifically approve for such
disposal by the Board of Adjustment. No such substances shall be permitied 1o escape by
seepage or overflow. No such substances shall be permitted lo flow across the surface of the
ground or upon any public way, into any storm or sanitary sewer, drainage dtich or paving. or

into any stream or tributary.

Wasle Receplors in Floodplajn:  All waste pit receptors shall be one Toot above the one
hundred (100} vear floodplain or properly diked (o repel the one hundred vear flood walers

Trom the pit.
7. ABANDONMENT

Upon approval of abandonment of a well by the Vermon! Natural Oil and Gas Resources
Board. al! drilling and production facilities. equipment. and structures associated with the
instaltation. and all o1l or waste malenal. shall be removed and the site restored o its ornginal

conditions and corours,

& DEFINTTIONS

Abandonment: The temporary or permanent discontinuation ol use and the plugging
of & well. removal of equipment. and restoration of the sile in compliance with the
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provision of s ordrsancs

Applicant:  The person who represents the owner or operalor and apphies. on lherr
behall’ for a permit pursuani Lo the provisron of this chapier.

Casing  Steel pipe placed in 2 well hole as drilling progresses Lo prevent the wall of

the hole from caving m.

- Celiar:  An excavation around and above the top joint of the casing ol a well.

Disposal Well: A well used lor injecting brines or mineralized waters inic permeablc
subsurface formations that do not contain fresh water.

Drilling: The digging or boring of a well for the purpose of exploring for.
deveioping, or productng oil, gas, or other hydrocarbons. The lerm also includes

disposal wells and lhe redrilling ol existing exploration and production weils

Mud: The drilling Muid circulated through the drill hole as a lubricant during dritling

operations.

Permuttee. The person who represents the owner or operator and recerves, on therr
hehall, & permil pursuant (o the provision of this ordinance.

Plugging. The placing of cement in the well bore to revent the escape of oil, gas,
water or other materials,

Production: Bringing the wel! fluids Lo the surface and separating, storing. gauging,
and preparing them flor sale.

Retaining Pit: A plastic lined earthen excavation used for retaining drilling wastes.
Separator: Equipment used to separate oil [rom waters or other materials.

Well Head: The equipment installed at the surface of the drill hole.
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APPENDIX B

FLOOD HAZARD AREA REGULATIONS

1. Statutory Authorization

To effect the purposes of 10 V.5, A. Chapter 32 and m accordance with 24 V.S A § 4424
there 1s herebv established an ordinance for areas of special Nood hazard in the Town of Fan

Haven. Vermonl.

1. Siatement of Purpose

It 15 the purpose of this ordinance ta:

A Minimize and prevenl the foss of life and property. the disruption of cornmerce. the |
impairment of the tax base. and the extraordinary public expenditures and demands on public
services that result from flooding and other flood reiated hazards: and

B Ensure that the design and construction of development in flood and other hazard areas are
accomplished in a manner that minimizes or eliminates the potential [or flood and loss or

damage to life and property; and
C. Manage all flood hazard areas designated pursuant to 10 V.S.A. § 753: and

. Make the siate. municipalities. and individuals eligibie for federal fiood insurance and
other federal disaster recovery and hazard mrtigation funds as may be avatlabie.

[il. Lands to Which These Resuiations Apply

These reguiations shall apply 1o all areas in the Town of Fair Haven, Vermonl identified as
areas of special flood hazard in and on the mos! current flood insurance studies and maps
published by the Department of Homeland Securtty (DHS), Federal Emergency Management
Agency (FEMA), Nationa! Flood Insurance Program (NF1IP), as provided by the Secretary of
the Agency of Natural Resources pursuant lo 10 V.S A, § 753, which are hereby adoptied by
relerence and declared to be parl of these regulations.

IV, Development Permi{ Reguired

A permil is required. 10 the extent authorized by State law. for all proposed construction or
other development. including the placemenl of manufactured homes. in areas of special flood

hazard Conditional use approval by the appropriate municipal panel is required [or:

1. New buildings.

2. Substaniial improvement of existing buiidings. and

3. Development in a floodway prior Lo being permitied by the administrative officer. Ali
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development and subdivenone shall be reviewed Lo assure that such proposais minmise
polential flood damage. and Lhat public Faciiites and atilines such as sewer. gas. clectnen
and water svsiems are constructed so as Lo minimize food gamage, and adequate dramage «.

nrovided 1o reduce exposure o food hazards

The regutatory Moodway n the Town of Fawr Flaven means the floodway identiflied it and on
(he most current flood insurance studies and maps published hy the Department of Homeland
Security. Federal Emergency Managemen( Agency, and the channel of the walercourse and
the adjacent land areas that must be reserved in order to discharge the base flood without
cumulativelv increasing the water surface efevation more than 1. fool at any point

V. Procedures

A Prior to issuing a permut a copy of the apphication and supporting information shall be
submuttied by the adnunustrative officer Lo the State National Floodplain Insurance Program
Coordinator at the Vermont Agency of Natural Resources, Department of’ Environmentai
Conservation, River Management Section in accordance with 24 V.S A § 4424 A permil may
he issued only following receipt of comments from the Agency or the expiratior of 30 days
from the date the application was maited Lo the Agency. whichever 1s sooner

B Adjacent communities and the Stream Alteration Engineer af the Vermont Agency of
Natural Resources. Department of Environmental Conservation, River Management Section
shall be notified at least 30 days prior o ssuing any permit for the alieration or relocation of
a walercourse and copies of such notification shall be submitted to the Administrator of the
National Fiood Insurance Program Any permit tssued shall assure that the flood carrving
capacity within the attered or refocated portion of anv walercourse 15 mainianed,

C. Proposed development. including 4 Vermont Agency of Naturai Resources Project Review
Sheet for the proposal. shall be reviewed by the administrative officer or the appropriate

municipal panel.
The Project Review Sheet shall identify all State and Federal agencies from which a permul
approval is required for the proposal, and shall be filed as a required attachment 1o the Town

permit application. The identified permits, or letler indicating thal such permits are not
required, shall be submitied 1o the Administrative Officer and attached to the permit

application before work can hegin.

VI Base Flood Elevations and Floedway Limits

A Where available, base flood elevations and floodway limits (or data from which a
community can designate regulatory floodway limits) provided by the National Flood
Insurance Program in the Flood Insurance Study and accompanying maps shall be used 1o

administer and enforce these regulations.

B. in areas where base flood elevations and floodway limits have not been provided by the
National Flood Insurance Program in the Flood Insurance Study and accompanying maps,
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base flood elevations and Noodway data provaded by FEMA or available from Slate or
Federal agencies or other sources. shat! be obtained and utifized to administer and enlorce

these regulatons.

€ Until a regulatory Mloodway has been designaled. no new construclion. substantal
improvements. or other development shall be permitied in the Special Flood Hazard Arca

unless it is demonstrated that the cumulative effect of the proposed development. when
combined with al! other existing development and anticipated development will nol merease
the water surlace elevation of the base flood more than one (ool al any point-within the

community.

VII. Development Standards

A Floodway Areas
| Development or other encroachments within the regulatory floodway. as delermined by

Section VI.B, is prohibited unless it has been demonstraled through hvdrologic and hvdraulic
analvses performed in accordance with standard engineering praclice by a registered
prolessional engineer certifying that the proposed development will resutt in no increase in
[Tood levels during the occurrence of the base {lood.

2. Junkvards and storage Tacilities Tor floatable malerials, chemcals, explosives, flammable
liquids, or other hazardous or toxic materials. are prohibited within the floodway.

B. Floodwav Fringe Areas (i.e.. special flood hazard areas outside of the floodway)

I All Development - All development shall be reasonably sale [rom [looding and:
{a) designed (or modified) and adequately anchored tc prevent flotation. collapse. or lateral

movemen! of the structure during the occurrence of the base flood,

(b} constrycied with materials resistant to flood damage,

{c) constructed by methods and practices tha! minimize flood damage, and

(d) constructed with eiectrical, heating, ventilation, plumbing and air conditioning equipment
“and other service facilities that are designed and/or located so as to prevent water from

enlering or accumulating within the components duning conditions of flooding.

2. Residential Deveigpment:
{a) New construction and existing buildings io be substantially improved that are located n

Zones A. A1-30. AE. and AH shall have the lowest fioor, including basement, elevaled to |
[ool or more above the base flood elevation.

(b) Manufactured homes Lo be placed and exising manulactured homes to be substantialiy

improved that are:

(1) located in a new manufactured home park or subdivision, outside of &
manulaclured home park or subdivision. in an expansion lo an existing manufactured
home park or subdivision, or 1n a manulactured home park or subdivision which has
incurred substantial damage from a flood shall be elevated on a permanent foundation
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such that the lowes! Mloor of the manufaciured home is elevaled 1o | foor or morc
above the base Mood eievation and be securely anchored Lo an adequately anchored
[oundaton svster 1o resist Noatation. collapse. and lateral movement during, the

occurrence of the base Nood

(i localed in an existing manulactured home park, where elevating a replacement
home to or above base flood elevation is not possible. the lowest [loor shall be
supported by reinforced piers or other foundation elements of at least equivalent
strength that are no less than 48 inches in height above grade and be securely anchored
to an adequately anchored system fo resist flloatation. collapse, and laterai movement.

3 Non Residenyial Development
(a) New construction and existing buildings 1o be substantially improved located in Zones A

A1-30, AE, and AH shall have the lowest floor, inciuding basement, elevated o ] fool or
more above the base flood elevation or together with atlendant utility and sanitary lactltiies b
destgned so that below the base flood elevaiion the structure 15 watertight with walls
substantially impermeable Lo the passage of water and with structural components having the
capability of resisting hvdrostatic and hydrodynamic loads and effects of buoyancy.

(b) A permit for a building proposed 1o be floodproofed shall not be tssued until a registered
professional engineer or architect has reviewed the structural desten, specifications and plans.
and has certified that the design and proposed methods of construction are in accordance with
accepted standards of practice for mesting the provisi ons of this subsection.

4. Subdivisions.

(a) New subdivision proposals and other proposed development (inciuding proposals for
manufactured bome parks and subdivisions) that are greater than 50 lots or 5 acres. whicheve
i« the lesser, shall include base flood elevation data,

(b)Subdivisions (including manufactured home parks) shatl be designed to assure:

(1) such proposals minimize flood damage within the [lood-prone area,
(i1) public utilities and facilities, such as sewer, gas, electrical, and water sysiems are

located and construcied to minimize or eliminate flood damage, and
(iii) adequate drainage is provided to reduce exposure to fiood hazards.

5. Enclosed Areas Below the Lowest Floor:
(a) Enclosed areas below the jiowest fioor which are subject to flooding shall be used

soiely for parking of vehicles. building access. or storage.

(b) New construction and existing buildings to be substantially improved with fulty enclosed
areas below the lowest floor that are subject to [Jooding shal! be designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of

floodwaters.

(¢) Designs for mesting this requirement must either be certified by a registered professional
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enpineer or archiect or meel or exceed the following mimmum crilerid A mtnimum of two
openmgs having a lolal nef area of not less than one square inch lor eveny square [ool of
enclosed area subject 1o Nooding shall be provided. The bollom of all opentngs shall be no
higher (han one foal above grade. Openings may be equipped with screens. louvers. valves. or

other coverings o devices provided thal they permil the automatic entry’ and exit of

floodwalers,

6 Recrealional Vehides. Recreational Vehicles placed on sites with special flood hazard arcas

ghall eithes:

(4) be on the sile for fewer than |80 consecutive davs.

{b) be fully licensed and ready for highway use, or

(¢} be permitted in accordance with the efevation and anchoring requirements for
“manulactured homes™ in secion B.2.(b).

7 Accessory Structures: A small accessony buiiding thal represents a minimal Investment
need nol be elevaied Lo the base Nood elevation provided the building:

(a) shall not be used for human habitation,

(b) shall be designed (o have Jow flood damage polential,

(¢) shall be constructed and ptaced on the building site so as lo offer the minimum resistance

to the flow of Noodwaters.
(d) shall be [irmh anchored to prevent flotation. and
(I shall have service lacilities such as electrical and heating equipmen glevaled or

Moodproofed.

/ater v Svstems New and reptacement water supply svstems shall be designed 1o
minimize or eliminaie inflitrauon of fiood walers inio the sysems.

. Sanitan Sewaee Svsiems” New and replacement sanitary sewage sysiems shall be designed
to minimize or eliminate infiltration of Mood walers inlo the syslems and discharges from the

svsiems into flood waters.

10, On-Sile Waste Disposal Svslems: Replacement On-sile wasie disposal systems shall be
Jocaied io avoid impairment Lo them or conlamination [rom them dunng flooding,

10, Watercourse Carrving Capacity” The [tood carrying capacity within any altered or
relocated portion of 2 watercourse shall be maintained.

VIIL Duties and Responsibilities of the Administrative Officer

The administrative officer shall maintain 2 record oft
{a) All permits 1ssued for development in areas of special flood hazard:
{b) The elevation (consistent with the datum of the elevation on the NFIP maps for the
community) of the lowest floor. including basement, of all new or subslantially mproved
buildings;
(¢) The elevation (consisient with the datum ol the elevation on the NFIP maps for the
community) to which buildings have been floodprooled:
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() All Moodproofing cerufications required under this reguiaion. anc
{ey All variance actions. including justification for their iguance

Variances shall be granted by the appropriate municipal panel onfy in accordance with 24
VS A § 4460 and in accordance with the criteria for granimg varances found m 44 CFR.
Seclion 6GO.6. of the National Flood Insurance Program regulations.

Anv vari ance 1ssued wiil inform the applicant that the issuance ol & variance Lo construct a
structure below the base food elevation ncreases risk o life and property and will resull in
increased Mood insurance premiums up to amounts as high as $25 for 100 of coverage Such
notfication shall be maintained with a record of all variance actions.

This ordinance does not imply that land outside of the areas of special flood hazard or land
use permitted within such districts will be free from fiooding or Mood damages. This
ordinance shall not create liability on the part of the Town of Fair Haven or any town official
or employee thereol for any {lood damages that result [rom reftance on this ordinance or any

administrative decision lawfully made thereunder.

X1, Validity and Severabifity

17 armv portion of this ordinance is held unconstitutional or invahid by a compeient court, the
remainder of this ordinance shall not be affected.

XI1. Precedence of Ordinange

The provisions of this ordinance shall not in any way impair or remove the necessity of
compliance with any other appiicable ordinances. Where this ordinance imposes a greater
restriction. the provisions of this ordinance shall take precedence.

X111, Enforcement and Penalties

It shall be the duty of the Administrative Officer to enforce the provisions of this ordinance.
Whenever any development occurs contrary to these flood hazard area regulations, the
Administrative Officer, in his/her discretion, shall mstitute appropnate action in accordance
with the provisions of 24 V.S A §1974a or pursuant 1o 24 V.S A §4451 or 24 V.S A § 4452
i correct the violation. No action may be brought uniess the alieged offender has had at least
a seven-day waming notice by centified mail. An action may be brought without the seven-
day notice and opportunity to cure if the atleged offender repeats the violation after the seven-
day notice period and within the next succeeding twelve months. The seven-day warning
notice shall state that a violation exists, that the alleged offender has an opportunity to cure
the violation within the seven days, and that the alleged offender will not be entitied lo an
additional warning notice for a violation occurrng after the seven days.
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I the structure is still non-compliani after the apporiunity Lo cure has passed. the
Administrator Officer shall submil & dectaration Lo the Administrator of the NFIP requesiing a
denial of fMlood msurance. Section 1316 of the National Flood Insurance Act of 1968, as

authorizes FEMA 1o deny {lood mmsurance Lo & properiy deciared by a community 16

amended.
constst oft (a) the

be in violation of their Mood hazard area regulaiions The declaration shalt
name of the property owner and address or Jegal description of the property sufficient to
conlirm its identity or location, (b) & clear and unequivocal declaration that the property 1
. cited State or ocal law. regulation, or ordinance, (c} & clear stalement that the
sublic body making the declaration has authority to do so and & citanon (o that authority. (d)
evidence that the property owner has been provided notice of the vietation and the
nrospective dental of insurance., and (e) & clear stalement thal the declaration ts being
subrmitled pursuant Lo Sectton 1316 of the National Flood insurance Act of 1968, as amended.

s51n

violalion of ¢

YIV. Definitions For Flood Hazard Resutations Only

Appropriate Municipal Panel means a planning commussion performing development review .
a board of adjustment, a development review board, or & legislative body performimg

development review.

Base Flood means the flood having a one percent chance of being equaled or exceeded in any
given vear.

Base Fiood Elevation (BFE) the height of the base flood. usuaily in feet. mn relation to the
National Geodetic Vertical Datum of 1929. the North American Verhcal Datum of 1988, or
other datum referenced in the Flood Insurance Study report, or average depth of the base
flood. usualty in feel above the ground surface

Basement means any area of the buiiding having its fioor elevation (below ground level) on
all sides. '

Developmen! means any man-made change 10 improved or unimproved real estate. including
but not limited to buildings or other structures, mining, dredging, filling. grading, paving.
excavation or drilling operations or storage of equipment or materials.

Existine manufaciured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities [or servicing the Jots on which the
manulactured homes are Lo be affixed (including. at a minimum. Lhe installation of utilities.
ihe conslruction of streets. and either final site grading or the pouring of concrete pads) is
completed belore the effective date of the fioodplain management regulations adopted by a

community.

Expnansion [0 an existing manulactured home park or subdiviston means the preparation of
additional siles by the construction of facilities for servicing the lots on which the
manufacturing homes are 1o be affixed (including the installation of ulilies. the construclion
of streets, and either final site grading or the pouring of concreie pads)
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Flood means (a) A general and tsmporars condition of parlial or complete mundation o!
normalty dry land areas from: the overflow of inland or udal waters, the unusual and rap:d
accurnulation or runoff of surface waters from any source, and mudslides which are
proximately caused by fiooding and are akin w0 a river of liguid and flowing mud on the
surfaces of normally dry land areas, as when earth 1s carrted by a current of water and
depostied along the path of the current. (b) The collapse or subsidence of land along the shore
of a lake or other body of water as a resuit of erosion or undermining caused by waves or
currents of water exceeding anticipated cyclical levels or suddenly caused by an unusually
high water tevel in a natural body of waier, accompanied by a severe storm, or by an
unanticipated force of nature, such as flash flood or abnormal tidal surge, or by some
srmilariy unusual and unforeseeable event which results in flooding,

Flood Insurance Rate Map (FIRM) means an offictal map of a community, on which Lhe

Federal insurance Admintstrator has delineated both the special hazard areas and the rish
premium zones applicable (o the community.

Fiood Insurance Study means an examination, evaluation and determination of flood hazards
and. il appropriate, corresponding water surface elevations or an examination, evaluation and

determination of mudslide (i e, mudfiow) and /or flood related erosron hazards.

Floodplain er food-prone area means anv land area susceptible 1o bemng inundated by water

from any source (see definition of “flood™).

Flood proofing means any combination of structural and non-structural additions, changes. or
adjustments to structures which reduce or eliminate fiood damage to real estate or improved

real property, water and sanitary {acilities. structures and their contents,

Floodway means the channel of a river or other watercourse and the adjacent land areas thal
musi be reserved in order o discharge the base flood without cumulatively increasing the

waler surface elevation more than one foot al any point

Historic Structure means any structure that is' (a) Lisied mdividualiy in the National Register
of Historic Places (a listing maintained by the Depariment of the Interior) or preliminarily
determined by the Secretary of the Interior as meeting the requirements for individual l1sting
on the National Regster: (b) Certified or preliminarily determined by the Secretary ol the
interior as contributing to the historical significance of a registered hisioric district or a
district preliminarily determined by the Secretary to qualify as a registered historic district;
(c) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or {d)
Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either: (i) By an approved siate program as
determined by the Secretary of the Interior or (1) Directly by the Secretary of the Interior in

states without approved programs.

Legislative Body means the selectboard in the case of a town, the trustees in the case of an
incorporated village, and the mayor, alderpersons, and city council members in the case of a
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env. and Lhe supervisor in the case ol an anorganized Lown or gore

I'the lowes! enclosed area. meludmg basemenl An
iely Tor parking of vehicles, building access
‘s lowest floor.

Lowes! Floor means the lowest floor o

unfinighed or Nood resistant enclosure. usable so
or storage in an area other than 2 basemenl area 18 nol considered a building
Provided thal such enciosure is not built so as to render the structure 1n violation ol the

applicable non-elevation design requirements of 44 CFR 60.3,

Manufactured home means & structure. transporlable m one or more sections. which 15 bul!
on a permanent chassis and 15 designed for use with or withoul a permanent foundation when
attached fo the required utilines. The term ~manufactured home™ does not include a

“recreational vehicle”

Manu{actured home park or subdivigion means a parcel (o1 conliguous parcels) of land
divided into two or more manulactured home lots for rent or sale.

New construction means, (o the purposes of delermining insurance rales, structures for
which the “start o construction” commenced on or after the effeclive date of an initial FIRM
or after December 31, 1974, whichever is later, and inctudes any subsequent improvements Lo
such structures. For [loodpiain managemen! purposes, new construclion means structures for
which the starl of construction commenced on or afler the effective date of the floodplain
management regulation adopled by a community and includes anv subsequent improvements

10 such structures.

New manufactured home parl_or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the iots on which the
manufactured homes are 1o be affixed (including at a minimum, the installation of utilities.
the construction of streets. and either final site grading or the pouring of concrete pads) Is
completed on or afier the effective date of the fioodplain management regulations adopted by

a community

Recreational vehicle means a vehicle which is: (a) Built on a singte chassis: (b) 400 square
feet or less when measured at the largest horizontal projection: (c) Designed to be seli-
propelied or permanentiy towable by a light duty truck; and (d) Designed primarily not for
use as a permanent dwelling but as a temporary living quarters [or recreational, cainping,

{fravel, or seasonal use.

Special Flood Hazard Area is the land in the {loodpiain within a community subject to a |
percent or greater chance of flooding in any given vear. The area may be designated a Zone A

on the Flood Hazard Boundary Map (FHBM). After detailed ratemaking has been completed
im preparation for publication of the Flood insurance Rate Map (FIRM). Zone A usually 1s
refined into Zones A. AH, A1-30, AE. AV9, AR, AR/AI-30. AR/AE. AR/AH, AR/A, V(O or
V1-30. VE. or V. For purposes of these regulations. the term “special flood hazard area” 1s
svnonvimous in meaning with the phrase “area of special [lood hazard™

Sart of Construction includes substantial improvement, and means the date the building
P R




5 Fowever, i accordance with 24 V.S A § 44 12(4), a permit shall be sssued tor o
Wireless Telecommuntcation Facility that in, the determmation of the Planning
Commussion will impose no rmpaci or mereiy & de minmms Ipacl upon 8y Sriciis
established 1 Section [N beiow  The Planning Commession determination regarding,
no tmpact or de minims impact shadl be in wriing and shall be subject Lo appeal

under 24 V.S A § 4471

Ner permit shall be required Tor a Wircless Telecommunication Facility that is used cxclustvely for
mutuctpal radio dispaich service or emergency radio dispatch service and which does not exceed 30
lcer m elevation.

This bylaw shall not apply 1o amatcur radio. cllivens band radio. AM or M radio. or broadcas

lcicvision service

Ne permit shall be required for & Wiretess Telecommunication Facihity that has received @ certihoate
of public good pursuant to 30 V.S A § 248a

¢ This ordinance shall not prohibit o property owner’s ability lo place or aliow placement of
antennac uscd to wransmil. reccive, or transmit and reccive communications stgnals on the
property owner's prenuses 1 the aggregale arca ol the larpest face of the anlennac s nol more
than etght square feet, and il the antennac and the mast (o which they arc attached do net
cxtend morce than 12 feet above the highest point of the rool of that portion of the building 1o

which they are attached.
SECTION VI; PERMIT APPLICATION REQUIREMENTS

In addinon 1o mformation othcrwise required in the Town of Fan Haven's Zonmg Bylaw. apphcants
shal! include the following supplemental information”

|. The applicant’s lega! name, address and telephone number. 1f the applicant is & corporation
the applicant shall provide the state m which 1t is incorporated and the name and address of its

resident agent,

2 The name, titic, address and tclephone number of the person 1o whom correspondence ZONCernmge
the apphcation should be sent.

3 The name. address and Iclephone number ol the owner or lessec of the property on which the
Wircless Telecommunication Facility will be located.

4 The names and addresses of all adjoming property owners. Adjolning property OWRers shall be
determined without regard to anv public right-of-way.

5. A vicinity map showing the entire vicinity within a 1,000 foot radius of the Facility, mcluding the
location of any tower, topography, public and private roads and driveways, buildings and structures.
utilities, water bodies, wetlands, iandscape features. historic sites and wildlife habitats. It
shall indicate the property lines of the proposed Facility sitc parcel and all casements or rights of
way needed for access from a public way to the Facility.
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The tocaiion of the Facilin on a USUS Topographic Map or 4 GiS-generaled map compatible with
Vermont Center lor Geoprapine Informanon (VO slandards and chcompessing the area withm

al least o two-mile radius of the proposed ower sile

7 FElevations and proposed stie plans ol the Facility showmng all [acades and indicating all exterin
materials and colors of 1owers. buildings and cquipment. as well as all landscaping,. utilty wires.
guy wiares and screeming. { All plans shall be drawn at & mmmum scale of 1 mch = 30 feet),

% In the case of asile that 1s foresied. the approximate average clevation ol the existing vepelation

within

S Teet of any Lower basc.

Y. Consiruclion sequence and time scheduic for completion of cach phasc ol the entire project.

10 A repor! from & qualified engincer that:

—_—
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Describes any lower's desipn and clevation,

Documents the clevation above grade for all proposed mounting positions for antennac 1o

be coliocated on 2 lower and the minimum distances between antennac.

Describes o lower’s capacity. meluding the number, elevation and lypes ol antennac thal
the tower is proposed to accommodalc.

_ In the casc of new Faciliies. demonstrates thal existing towers and structures within 5

miles of the site cannot reasonably be modified to provide adequate coverage and adequate
capacity 1o the community.,

_ Describes potential changes or additions to existing structures or towers that would enable

them lo provide adequate coverage

" Describes the oulput frequency . number of channcls and the power ontput per channcl for

cach antenna. In the alternative. a coverage nap may be provided.

. Demonstrales the Facility's compliance with the standards sel forth in this bylaw or other

applicable standards.

. Provides prool that at the proposed Facility site the applicant will be in compiiance with ali

FCC regulations, standards and requirements. and includes o stalement that the applicant
commits to continue to maintair compliance with all FCC regulations, standards and

requirements for radio frequency radiation (RFR).

Includes such other information as required by (he Planmung Commission to evaluale the
application,

I A letler of intent committing the Facility owner and its successors to permit shared use of

any tower il the additional users agree (0 meet reasonabic lerms and conditions for shared use
including compliance with all applicable FCC regulations. standards and requirements and the
provisions of this Bvlaw and all other applicable laws.
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12 tn the case of an application for additonal antennas or other cquiment 1o be mstallca o
existing Facility. a copy of the executed contract with the owner of the existmg sruciar:

17 To the oxtent required by the Natonal Environmental Poley Act (NFEPAj and as administered by
the FCC. o complete Environmental Assessment (EA ) drafl or final report describig the probable
impacts of the Facility. or a written statement by the applicant that an EA is nol required for the

[acility
SECTION VI, INDEPENDENT CONSULTANTS

Upon submission of an apphcation far a Wircless Telecommunication Facility permii. the Planning
Commission may retain independent consultants whosc services shall be paid for by the applicant
These consultants shall be qualified professtonals 1n lelecommunications enpineenng. structuvaf
cngmeering, monitoring of eleciromagnetic (iekds and such other ficlds as determined by the Planning
Commssion The consultants) shall work al the Planning Commusstons's dircction and shall provide
the Planning Comnussion such reporis and assistance as the Plannmg Commussion deems neeessary o

revicw an application,

SECTION VIIT: BALLOON TEST

The Planning Commiussion may require the applicant 1o [ty a four-fool diameter brighthy colored

balloon at the location and maximum cievation of any proposed tower. 1l a balloon test is required

the applicant shall adveruse the date, time. and location of tins balioon test al least 7 days 0 advance
of the test in a newspaper with a general circulation in the Town. The applicant shall atso mform the
Planning Commission. i writing. of the date. time and location of the test, at feast 13 days i advance
of the test

The balloon shall be fiown for al least eight consecutive daylight hours on two days. 1F visibility and
weather conditions are mnadequate for observers 10 be able to clearly sec the balloon test. farther toste
may be required by the Planmng Commission.

SECTION IX: CRITERIA FOR APPROVAL AND CONDITIONS

An application for a Wireless Tetecommunicauon Facility permit shall be approved after a hearing
when the Planning Commisston {inds all the following criteria have been met:

] The Facility will not be built on speculation. il the applicant is not a Wireless Telecommunicauion
Service Provider, the Planning Commission may require the applicant to provide a copy of 2
contract or letier of intent showing that a Wireless Telecommunication Service Provider ts legally
obligated to locate & Wireicss Telccommunication Facility on lands owned or leased by the

applicant.

The Facility will not project more than 20 feet above the average elevation of the tree line

2
measured within 50 feet of the highest vertical element of the Wireless Teiecommunication
Facility, unless the proposed elevation is reasonably necessary (o provide adequate Wireless
Teiecommunication Service capacity or coverage or o facilitate coliocation of facilities.

3 The minimum distance from the base of any tower Lo any properly line is not less than 100 % the

1ota} elevation of the tower, including antenna or equipment.
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. The applicant will remove the Facility. should the Facility be ab

(. The applicant demonstrales thal the

artificial means and will not disptan any hghts or signe

The Facilin wili not be ilfummated by
nred by Federal Aviation Admntstraton. federal or staw

excent for such lights and signs as requ
law . or this bvlaw

andoned or cease 1o operale. The
I or other form ol financiai

Planning Commission may require the applican! to provide a bone
removal of the Faciliy.

puaraniee aceeptable o the Planning Comnussion to cover the cost of
should the Facility be abandoned or cease 1o operatc.

facility wili be in compliance with ali FCC siandards and

requirements regarding radio frequency rachattot.
~ The applicant will mamiain adequale insurance on the Facality

The Facility wilt be properly identified with appropriatc warnmgs indicaling the presence ol radio

{requency radiatton. The Planming, Commission may conditian a permit an the provision of

appropriate fencing,

9 The proposed cquipment cannot be reasonabiy collocaled al an exisung Wircless

Telecommunication Facility. In determming whether the proposed cquipment! cannot be reasonablhy
wing [aclors:

collocated al an cxisting facility. the Planning Commission shall consider the [ollo

The proposed equipment would exceed the structural or spatial capacity of the existing

A.
facility and the existing facility cannot be reinforced. modified or replaced Lo
accommodate planned equipment af a reasonable cost.

B. The proposed equipment would materially inpact the usefulness ol other equipment al the

existing facility and such impact cannol be mitigaied or prevented at a reasonable cosl

alonc or together with existing cquipment. wouid create radio

(. Thc proposed cquipmenl.
iolation of federal standards.

frequency inter[erence and/or radio frequency radiation in v

D Exisung lowers and struciures cannol accommodate the proposed equipment al an

elevation nccessary (o function reasonably or arc Loo [ar [rom the arca of needed coverape

1o function adequatcly.

E. Collocation of the equipment upon an existing 1ower would cause an undue aesthctic

imipact.

). The Facitity provides reasonable opportunity for collocation of other equipment.

|1, The Facility will not unreasonably interfere with the view from any public park. nalural scenic
vista. historic building or district, or major view corridor,

12. The Facility will nol have an unduc adverse aesthetic impact. In determining whether a [acility
hhas an undue adverse aesthetic impact. the Planning Comntssion shall consider the following

Taclors;

A The results of the balloon test. il conducled.
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The exient Lo which the proposed towers and equipmient have been designed o biend mio

13
the surrounding environment through the use of screening, camouflage. archilectural
design, and/or mutation ol natural features

(. The extent 1o which access roads have been designed 10 follow the contour of the tand and
wiil be constructed within forest or forest {rinpe arcas and nol open [licids.

D. The duration and frequency with which the Facility will be viewed on & public highway or
from public property.

E. The degree (o which the Facility will be sereened by existing vepetation, topography. or
cxistmp structures

. Background features i the hine of sight 1o the Faciliy that abscure or make the Facilny
MOre conspicuous,

G The distance of the Facihity from the pamt of view and the proportion of the facility that i«
above the skyiine

H. The sensitivity or unique value of a particular view afTecled by the Factiity

1. Any significant disruptior of a viewshed that provides cantex! 1o an imporiant historic ar

SCENIC resource.

CThe Facitity will not destrov or significantly nmperi! necessary wiidiife habitat or that ali
reasonabic means of mimmizing the destruction or imperilment of such habitat or species will be

utthized,
4. The Facility will not generate undue noise,

SECTION X: CONTINUING OBLIGATIONS FOR WIRELESS
TELECOMMUNICATION FACILITIES

The owner of & Wireless Telecommunication Facility shall. at such times as requested by the Plannmg
Commuission, [Tie & cenilcate showing that it 15 in compliance with all FCC standards and
requirtements regarding radio irequency radiation, and that adeqguaic msurance has been oblained lor
the Facility. Failure to filc a certificaic within the time frame requested by the Planning Commussion

shall mean that the Facility has been abandoned.

SECTION XI: REMOVAL OF ABANDONED OR UNUSED FACILITIES

Unless otherwise approved by the Planning Cominigsion an abandoned or unused Wirzless
Telecommunication Facility shall be removed within 90 davs of abandonment or cessation of use [
the Facility ts not removed within 90 days of abandonment or cessation of use, the Planning
Commission may cause the Facility to be removed. The costs of removal shall be assessed against the

Facility owner.

Unused portions of a Wireless Telecommunication Facility shall be removed within 180 days of the
time that such portion is no longer used. Replacement of portions of a Facility previously removed

shal] require a new permil, pursuant o Section V.
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